AGENDA
ORDINARY COUNCIL MEETING
26 AUGUST 2019

MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A

Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields.

The meeting is scheduled to commence at 5.30pm.

PRAYER:

O God, Grant that by the knowledge of thy will, all we may resolve shall work together for
good, we pray through Jesus Christ our Lord. Amen!

ACKNOWLEDGEMENT OF COUNTRY:
“I would like to acknowledge the Wiradjuri People who are the Traditional Custodians of the
Land. | would also like to pay respect to the Elders both past and present of the Wiradjuri
Nation and extend that respect to other Aboriginal peoples from other nations who are

present”.

CCL19/126

CCL19/127

CCL19/128

CONFIRMATION OF MINUTES (ID19/1059)
Confirmation of the minutes of the proceedings of the Ordinary
Council meeting held on 22 July 2019.

LEAVE OF ABSENCE (1D19/1106)

PUBLIC FORUM (ID19/1107)

MAYORAL MINUTES:

CCL19/129

CCL19/130

RESULTS OF NOMINATION OF MATHEW DICKERSON AS EMERITUS
MAYOR (ID19/1093)

The Council had before it the Mayoral Minute regarding Results of
Nomination of Mathew Dickerson as Emeritus Mayor.

WELLINGTON BUY LOCAL CAMPAIGN (ID19/1182)
The Council had before it the Mayoral Minute regarding Wellington
Buy Local Campaign.
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ORDINARY COUNCIL MEETING - 26 AUGUST 2019

AGENDA

MATTERS CONSIDERED BY COMMITTEES:

CCL19/131 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT
COMMITTEE - MEETING 12 AUGUST 2019 (ID19/1108) 22
The Council had before it the report of the Planning, Development
and Environment Committee meeting held 12 August 2019.

CCL19/132 REPORT OF THE INFRASTRUCTURE COMMUNITY AND
RECREATION COMMITTEE - MEETING 12 AUGUST 2019
(1D19/1109) 29
The Council had before it the report of the Infrastructure,
Community and Recreation Committee meeting held 12 August
20109.

CCL19/133 REPORT OF THE ECONOMIC DEVELOPMENT BUSINESS AND
CORPORATE COMMITTEE - MEETING 12 AUGUST 2019
(ID19/1110) 32
The Council had before it the report of the Economic Development,
Business and Corporate Committee meeting held 12 August 2019.

CCL19/134 REPORT OF THE STREET TREE ADVISORY COMMITTEE - MEETING 6
AUGUST 2019 (ID19/1111) 38
The Council had before it the report of the Street Tree Advisory
Committee meeting held 6 August 2019.

CCL19/135 REPORT OF THE DUBBO REGIONAL AIRPORTS COMMITTEE -
MEETING 13 AUGUST 2019 (1D19/1168) 41
The Council had before it the report of the Dubbo Regional Airports
Committee meeting held 13 August 2019.

REPORTS FROM STAFF:

CCL19/136 COUNCILLOR NUMBERS (ID19/1097) 117
The Council had before it the report dated 6 August 2019 from the
Chief Executive Officer regarding Councillor Numbers.

CCL19/137 MACQUARIE STREET, OUTDOOR DINING POLICY (ID19/314) 119

The Council had before it the report dated 13 August 2019 from the
Manager Growth Planning regarding Macquarie Street, Outdoor
Dining Policy.
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ORDINARY COUNCIL MEETING - 26 AUGUST 2019

AGENDA

CCL19/138

CCL19/139

CCL19/140

CCL19/141

CCL19/142

CCL19/143

NEW DRAFT SECTION 7.11 CONTRIBUTIONS PLAN FOR SOUTH-
EAST STORMWATER DRAINAGE HEADWORKS CONTRIBUTIONS -
RESULTS OF PUBLIC EXHIBITION (ID19/1020)

The Council had before it the report dated 12 August 2019 from the
Manager Growth Planning regarding New draft Section 7.11
Contributions Plan for South-East Stormwater Drainage Headworks
Contributions - Results of Public Exhibition.

DEVELOPMENT APPLICATION D2019-71 (2) - CAR WASH (LIGHT
INDUSTRY)

PROPERTY: LOT 4 DP 519008, 94 VICTORIA STREET, DUBBO
APPLICANT: J & M COOK ENGINEERING SERVICES

OWNER: COLE FOR CRANES PTY LTD (ID19/1158)

The Council had before it the report dated 19 August 2019 from the
Senior Planner regarding Development Application D2019-71 (2) -
Car Wash (Light Industry).

NAMING AN UNNAMED PUBLIC ROAD 'EUSTON LANE'
(1ID19/1095)

The Council had before it the report dated 8 August 2019 from the
LIS and E-Services Coordinator regarding Naming an unnamed
public road 'Euston Lane'.

RENAMING COBBORA ROAD IN THE FORMER WELLINGTON LGA
(1ID19/1096)

The Council had before it the report dated 8 August 2019 from the
LIS and E-Services Coordinator regarding Renaming Cobbora Road
in the former Wellington LGA.

LEASE OF LAND - AIRPORT HANGAR SITE 16 TO DUBBO AEROCLUB
(ID19/1152)

The Council had before it the report dated 18 August 2019 from the
Manager Airport Precinct regarding Lease of Land - Airport Hangar
Site 16 to Dubbo Aeroclub.

LEASE OF LAND - AIRPORT HANGAR SITE 17 TO MICK ROBINSON
(ID19/1151)

The Council had before it the report dated 18 August 2019 from the
Manager Airport Precinct regarding Lease of Land - Airport Hangar
Site 17 to Mick Robinson.
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AGENDA

CCL19/144

CCL19/145

CCL19/146

CCL19/147

CCL19/148

CCL19/149

CCL19/150

LEASE OF LAND - AIRPORT HANGAR SITE 18 TO ROWAN MOLNAR
(1ID19/1149)

The Council had before it the report dated 18 August 2019 from the
Manager Airport Precinct regarding Lease of Land - Airport Hangar
Site 18 to Rowan Molnar.

LEASE OF LAND - AIRPORT HANGAR SITE 19 TO DAVID TREACEY
(1D19/1150)

The Council had before it the report dated 18 August 2019 from the
Manager Airport Precinct regarding Lease of Land - Airport Hangar
Site 19 to David Treacey.

ACQUISITION OF EXISTING ROAD AT 145R COOLBAGGIE FOREST
ROAD, EUMUNGERIE (ID19/1100)

The Council had before it the report dated 7 August 2019 from the
Manager Property Assets regarding Acquisition of existing road at
145R Coolbaggie Forest Road, Eumungerie.

SUNNYSIDE ROAD OPENING - LOCALITY OF JONES CREEK
(ID19/1115)

The Council had before it the report dated 12 August 2019 from the
Property Development Officer regarding Sunnyside Road Opening -
Locality of Jones Creek.

ROAD CLOSURE OF PART FITZROY STREET ADJACENT TO
COUNCIL'S LOT 10 DP 258615 AND LAND DISPOSAL AGREEMENT -
1 JOHNSON STREET, NORTH DUBBO (ID19/1119)

The Council had before it the report dated 12 August 2019 from the
Property Development Officer regarding Road Closure of Part
Fitzroy Street adjacent to Council's Lot 10 DP 258615 and Land
Disposal Agreement - 1 Johnson Street, North Dubbo.

PROPOSED CLOSURE OF ROAD, SALE OF LAND AND PART
EXTINGUISHMENT OF EASEMENT FOR DRAINAGE OF SEWAGE,
KING STREET MONTEFIORES, WELLINGTON (ID19/1121)

The Council had before it the report dated 13 August 2019 from the
Property Development Officer regarding Proposed Closure of Road,
Sale of Land and Part Extinguishment of Easement for Drainage of
Sewage, King Street Montefiores, Wellington.

COMMENTS AND MATTERS OF URGENCY (ID19/1112)
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ORDINARY COUNCIL MEETING - 26 AUGUST 2019
AGENDA

CCL19/151 COMMITTEE OF THE WHOLE (ID19/1159)
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/126

Confirmation of Minutes

Confirmation of the minutes of the proceedings of the Ordinary Council meeting held on 22
July 2019.

RECOMMENDATION

That the minutes of the proceedings of the Dubbo Regional Council at the Ordinary Council
meeting held on 22 July 2019 comprising pages 7, 8, 9, 10, 11, 12, 13 and 14 of the series be
taken as read, confirmed as correct minutes and signed by the Mayor and the Chief
Executive Officer.

Appendices:
10  Minutes - Ordinary Council Meeting - 22/07/2019
20  Minutes - Committee of the Whole - 22/07/2019
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APPENDIX NO: 1 - MINUTES - ORDINARY COUNCIL MEETING - 22/07/2019 | | ITEM NO: CCL19/126 |

REPORT
ORDINARY COUNCIL MEETING
22 JULY 2019

PRESENT: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr,
K Parker, J Ryan and B Shields.

ALSO IN ATTENDANCE:

The Chief Executive Officer, the Executive Manager Governance and Internal Control, the
Manager Governance Operations, the Communications Coordinator, the Community Support
Officer, the Director Organisational Performance, the Director Culture and Economy, the
Director Infrastructure, the Director Development and Environment and the Director
Liveability.

Councillor B Shields assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.34pm at the Dubbo Civic Administration
Building, Council Chamber, with a prayer for Divine Guidance to the Council in its
deliberations and activities. The acknowledgement of country was also read by Councillor S
Lawrence.

CCL19/110 CONFIRMATION OF MINUTES (ID19/957)
Confirmation of the minutes of the proceedings of the Ordinary Council meeting held on 24
June 2019.

Moved by Councillor S Lawrence and seconded by Councillor A Jones
MOTION

That the minutes of the proceedings of the Dubbo Regional Council at the Ordinary Council
meeting held on 24 June 2019 comprising pages 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46 and 47 of the series be taken as read, confirmed as correct minutes and
signed by the Mayor and the Chief Executive Officer.

CARRIED
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CCL19/112 LEAVE OF ABSENCE (1ID19/956)
There were no applications for leave of absence received.

CCL19/111 PUBLIC FORUM (1D19/955)
The Council reports having met with the following person during Public Forum:

. Mr Colin Middleton regarding item CCL19/118 - Proposed River Street Bridge.

. Ms Karina MclLachlain regarding item CCL19/118 — Proposed River Street Bridge.
. Mr Andrew Mills regarding item CCL19/118 — Proposed River Street Bridge.

. Mr Allan Murphy regarding item CCL19/118 — Proposed River Street Bridge.

. Ms Kylie Thiel regarding item CCL19/118 — Proposed River Street Bridge.

J Mr John Fisher regarding item CCL19/118 — Proposed River Street Bridge.

MAYORAL MINUTES:

CCL19/113 NOMINATION OF MATHEW DICKERSON AS EMERITUS MAYOR (1D19/981)
The Council had before it the Mayoral Minute regarding Nomination of Mathew Dickerson as
Emeritus Mayor.

Moved by Councillor B Shields

MOTION

That Council support the request and nominate Mr Mathew Dickerson to Local Government
NSW to be considered for the award of Emeritus Mayor.

CARRIED

As one or more Councillors voted against the motion, in accordance with Clause (b)(iv)(2) of
Council’s Code of Meeting Practice, the following votes were recorded:

FOR AGAINST

Councillor Diffey Councillor Gumley
Councillor Etheridge Councillor Lawrence
Councillor Grant Councillor Mohr

Councillor Jones

Councillor Parker

Councillor Ryan

Councillor Shields

Total (7) Total (3)
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CCL19/114  SALE OF VACANT COUNCIL LAND IN WELLINGTON (ID19/993)
The Council had before it the Mayoral Minute regarding Sale of Vacant Council Land in
Wellington

Moved by Councillor B Shields
MOTION

That Council offer for public sale Lot 4 DP 711298 that is identified as excess to Council’s
requirements in Wellington.
CARRIED

CCL19/115 COUNCILLOR OBSERVER TO THE LOCAL GOVERNMENT NSW ANNUAL
CONFERENCE (1D19/1004)

The Council had before it the Mayoral Minute regarding Councillor Observer to the Local

Government NSW Annual Conference

Moved by Councillor B Shields
MOTION
That Councillor Kevin Parker be a Councillor observer to attend the Local Government NSW
Conference to be held in Sydney at the William Inglis Hotel, Warwick Farm from Monday 14
to Wednesday 16 October 2019.

CARRIED
MATTERS CONSIDERED BY COMMITTEES:
CCL19/116 REPORT OF THE INFRASTRUCTURE COMMUNITY AND RECREATION

COMMITTEE - MEETING 8 JULY 2019 (ID19/953)

The Council had before it the report of the Infrastructure, Community and Recreation
Committee meeting held 8 July 2019.
Moved by Councillor S Lawrence and seconded by Councillor G Mohr
MOTION
That the report of the Infrastructure, Community and Recreation Committee meeting held

on 8 July 2019, be noted.
CARRIED

DUBBO REGIONAL COUNCIL Page 9



| APPENDIX NO: 1 - MINUTES - ORDINARY COUNCIL MEETING - 22/07/2019 | | ITEM NO: CCL19/126

CCL19/117 REPORT OF THE ECONOMIC DEVELOPMENT BUSINESS AND CORPORATE
COMMITTEE - MEETING 8 JULY 2019 (ID19/958)

The Council had before it the report of the Economic Development, Business and Corporate

Committee meeting held 8 July 2019.

Moved by Councillor G Mohr and seconded by Councillor V Etheridge
MOTION

That the report of the Economic Development, Business and Corporate Committee meeting
held on 8 July 2019, be noted.
CARRIED

CCL19/118 REPORT OF THE STREET TREE ADVISORY COMMITTEE - MEETING 2 JULY 2019
(1D19/948)

The Council had before it the report of the Street Tree Advisory Committee meeting held 2

July 2019.

Moved by Councillor J Ryan and seconded by Councillor V Etheridge
MOTION

That the report of the Street Tree Advisory Committee meeting held on 2 July 2019, be
adopted.
CARRIED

NOTICES OF MOTION:

CCL19/119 PROPOSED RIVER STREET BRIDGE (ID19/991)
Council had before it a Notice of Motion dated 15 July 2019 from Councillor J Ryan regarding
the Proposed River Street Bridge.

Moved by Councillor J Ryan and seconded by Councillor V Etheridge
MOTION

1.  That Council notes the widespread community opposition to the proposed construction
of the River Street bridge.

2.  That Council notes the widespread community view that major highways be diverted
around the city of Dubbo in a way that boosts economic activity and ensures the
liveability and amenity of Dubbo.

3.  That Council formally express its opposition to the proposed construction of the River
Street bridge.

4.  That the Chief Executive Officer be requested to prepare a report for the August 2019
Ordinary meeting of Council detailing any and all measures within Council’s powers to
stop the project.

DUBBO REGIONAL COUNCIL Page 10
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Moved by Councillor G Mohr and seconded by Councillor A Jones
AMENDMENT

That the matter be deferred so that an Extraordinary Council meeting can be held so that
Councillors can be fully briefed on this issue.

The amendment on being put to the meeting was carried. CARRIED

The amendment then became the motion and on being put to the meeting was carried.
CARRIED

As one or more Councillors voted against the motion, in accordance with Clause (b)(iv)(2) of
Council’s Code of Meeting Practice, the following votes were recorded:

FOR AGAINST
Councillor Diffey Councillor Lawrence
Councillor Etheridge Councillor Ryan

Councillor Grant

Councillor Gumley

Councillor Jones

Councillor Mohr

Councillor Parker

Councillor Shields

Total (8) Total (2)

Councillor J Diffey declared a non-pecuniary, less than significant interest in the matter now
before the Council and remained in the room during the Council’s consideration of this matter.
The reason for such interest is that Councillor J Diffey is employed by NSW Parliament as a
Senior Electorate Officer for the Local State Member.

REPORTS FROM STAFF:

CCL19/120 2019 COMMUNITY NEEDS AND SATISFACTION SURVEY RESULTS (ID19/702)
The Council had before it the report dated 9 July 2019 from the Chief Executive Officer
regarding 2019 Community Needs and Satisfaction Survey Results.

Moved by Councillor D Grant and seconded by Councillor V Etheridge

MOTION

1. That the report from the Chief Executive Officer dated 9 July 2019, be noted.

2.  That findings from the Community Needs and Satisfaction Survey Report be shared
with the community, through Council’s website, Council Column and Mayoral

Column.
CARRIED
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CCL19/121 CODE OF MEETING PRACTICE (ID19/960)
The Council had before it the report dated 3 July 2019 from the Executive Manager
Governance and Internal Control regarding Code of Meeting Practice.

Moved by Councillor G Mohr and seconded by Councillor D Gumley
MOTION

That the Code of Meeting Practice as appended to the report of the Executive Manager
Governance and Internal Control, dated 3 July 2019 be adopted.
CARRIED

CCL19/122 AQUATIC LEISURE CENTRE OPEN AND CLOSE DATES AND DAILY OPERATING
HOURS (1D19/951)

The Council had before it the report dated 3 July 2019 from the Recreation Coordinator

regarding Aquatic Leisure Centre Open and Close Dates and Daily Operating Hours.

Moved by Councillor G Mohr and seconded by Councillor V Etheridge

MOTION

1. That the Dubbo Aquatic Leisure Centre open 7 September 2019 and close on 29 March
2020. With the option to remain open for extended period no later than 25 April 2020

depending on weather and patronage.
2. That the Dubbo Aquatic Leisure Centre 2019/2020 season daily operating hours be:

September/October

Mon - Fri 5.30am - 6.30pm

Sat 6.30am - 6.30pm

Sun 10am - 6.30pm
November/December/January/February/March
Mon — Fri 5.30am - 8.30pm

Sat 6am — 8.30pm

Sun 10am - 8pm

3. That the Wellington Aquatic Leisure Centre open on 5 October 2019 and close 22
March 2020 however pending construction completion of the redevelopment of the
Wellington Aquatic Leisure Centre the opening date may be 12 November 2019.

4. That the Wellington Aquatic Leisure Centre 2019/2020 season daily operating hours

be:
October/November/December/ February/March
Mon - Fri 6am - 6.30pm
Sat 8am - 6.30pm
Sun 10am - 6.30pm
January
Mon - Fri 6am-7.30pm
Sat 8am - 7.30pm
Sun 10am -7.30pm
5. That the Geurie Aquatic Leisure Centre open on 2 November 2019 and close on 8
March 2020.
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6.

That the Geurie Aquatic Leisure Centre 2019/2020 season daily operating hours be:
November/December/ February/March
Mon/Tues/Thurs/Fri 6am —7am

Mon - Fri 3.30pm - 6.30pm
Sat 11.30am - 6.30pm
Sun 11.30am - 6.30pm
January

Mon/Tues/Thurs/Fri 6am — 7pm

Mon - Sun 11.30am - 7pm

That the Dubbo Aquatic Leisure Centre, Wellington Aquatic Leisure Centre and Geurie
Aquatic Leisure Centre close on Good Friday and Christmas Day and open on any
other public holiday from 11am - 7pm.
That the Chief Executive Officer, or delegated staff member, have the authority to
alter community access for special events or the daily operating hours at any Aquatic
Leisure Centre based on community demand and ability to achieve minimum staff
requirements.
That the new point of sales system installed at Dubbo Aquatic Leisure Centre,
Wellington Aquatic Leisure Centre and Geurie Aquatic Leisure Centre be used to
capture accurate entry and usage data to undertake a review of operating hours at
the end of the 2019/2020 season and be used to inform future decisions regarding
season dates and daily operating hours.

CARRIED

As one or more Councillors voted against the motion, in accordance with Clause (b)(iv)(2) of
Council’s Code of Meeting Practice, the following votes were recorded:

FOR AGAINST
Councillor Diffey Councillor Grant
Councillor Etheridge

Councillor Gumley

Councillor Jones

Councillor Lawrence

Councillor Mohr

Councillor Parker

Councillor Ryan

Councillor Shields

Total (9) Total (1)
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CCL19/123 ROAD CLOSURE & DISPOSAL AGREEMENT, PART GOONOO STREET IN VILLAGE
OF WONGARBON (ID19/950)

The Council had before it the report dated 2 July 2019 from the Property Development

Officer regarding Road Closure & Disposal Agreement, Part Goonoo Street in Village of

Wongarbon.

Moved by Councillor D Gumley and seconded by Councillor G Mohr
MOTION

1. That Council execute the closure of the road (Goonoo Street) between Lot 184 and
186 DP 754321 in the Village of Wongarbon into one (1) lot of approximately
3,223.3m?.

2.  That upon closure of the subject road, the land be classified operational.

3. That Council dispose of the closed road lot to the adjoining owner of Lot 184 DP
754321 Mr Ben Braithwaite, for a sale price of $11,500 excluding GST.

4. That the Chief Executive Officer be authorised to complete any documentation under
delegated Power of Attorney.

CARRIED

CCL19/124 COMMENTS AND MATTERS OF URGENCY (1D19/954)
There were no matters recorded under this clause.
At this junction it was moved by Councillor G Mohr and seconded by Councillor D Gumley
that the Council resolves into the Committee of the Whole Council, the time being 6.58pm.
The meeting resumed at 7.18pm.
CCL19/125 COMMITTEE OF THE WHOLE (1D19/1002)
The Executive Manager Governance and Internal Control read to the meeting of the report of
Committee of the Whole held on 22 July 2019.
Moved by Councillor G Mohr and seconded by Councillor J Ryan
MOTION
That the report of the meeting of the Committee of the Whole held on 22 July 2019 be
adopted.

CARRIED
The meeting closed at 7.20pm.

CHAIRMAN
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REPORT
COMMITTEE OF THE WHOLE COUNCIL
22 JULY 2019

PRESENT: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr,
K Parker, J Ryan and B Shields.

ALSO IN ATTENDANCE:

The Chief Executive Officer, the Executive Manager Governance and Internal Control, the
Manager Governance Operations, the Communications Coordinator, the Community Support
Officer, the Director Organisational Performance, the Director Culture and Economy, the
Director Infrastructure, the Director Development and Environment and the Director
Liveability.

Councillor B Shields assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 7.01pm.

CW19/17 PROGRESS REPORT ON THE DUBBO INDOOR SPORTS FACILITY (ID19/982)

The Committee had before it the report dated 11 July 2019 from the Chief Executive Officer
regarding Progress Report on the Dubbo Indoor Sports Facility.

Moved by Councillor G Mohr and seconded by Councillor D Gumley

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, confer a commercial advantage on a person with

whom the Council is conducting (or proposes to conduct) business (Section 10A(2)(c)).
CARRIED
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Moved by Councillor J Ryan and seconded by Councillor D Grant
MOTION

The Committee recommends:

1. That the report from the Chief Executive Officer dated 11 July 2019 be noted.

2. That the Chief Executive Officer be authorised to continue negotiations and resolve
outstanding land tenure and licencing agreement matters.

3. That Council consider supporting development of the Dubbo Indoor Sports Facility
through indirect contributions to a maximum value of $1,000,000, with Stage 1
limited to a maximum of $300,000.

4. That any further contributions by Council be proportionate to other funding received,
to a maximum indirect project contribution of $1,000,000.

5. That the documents and considerations in regard to this matter remain confidential
to Council.

CARRIED

CW19/18 PROPOSED LAND SWAP ARRANGEMENT (1D19/983)
The Committee had before it the report dated 11 July 2019 from the Chief Executive Officer
regarding Proposed Land Swap Arrangement.

Moved by Councillor G Mohr and seconded by Councillor D Gumley
MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
commercial information of a confidential nature that would, if disclosed, confer a
commercial advantage on a competitor of the Council (Section 10A(2)(d)(ii)).

CARRIED
Moved by Councillor G Mohr and seconded by Councillor D Grant

MOTION

The Committee recommends:
1. That Council endorse the initial draft land swap arrangement as detailed in the body
of this report.
2. That a further report to be considered by Council when all details are finalised.
3. That the documents and considerations in regard to this matter remain confidential
to the Council.
CARRIED
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CW19/19 DUBBO CITY REGIONAL AIRPORT - CENTRE OF AEROMEDICAL AND

EMERGENCY SERVICES - LARGE AIR TANKER (LAT) BASE PROJECT (1D19/976)
The Committee had before it the report dated 11 July 2019 from the Director Culture and
Economy regarding Dubbo City Regional Airport - Centre of Aeromedical and Emergency
Services - Large Air Tanker (LAT) Base Project.

Moved by Councillor G Mohr and seconded by Councillor D Gumley
MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
commercial information of a confidential nature that would, if disclosed, confer a
commercial advantage on a competitor of the Council (Section 10A(2)(d)(ii)).

CARRIED
Moved by Councillor G Mohr and seconded by Councillor D Gumley

MOTION

The Committee recommends:

1. That the Chief Executive Officer be authorised to establish a project partnership
agreement and future lease with the Rural Fire Service including a three (3) year
interest free advance for $4,578,332 to be repaid over a three (3) year period by three
(3) equal annual payments of $1,526,110.67 to support proposed capital project at
the Dubbo City Regional Airport.

2. That the documents and considerations in regard to this matter remain confidential
to Council.

CARRIED

The meeting closed at 7.17pm.

CHAIRMAN
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/129

MAYORAL MINUTE: Results of
Nomination of Mathew Dickerson as
Emeritus Mayor

AUTHOR: Mayor
REPORT DATE: 6 August 2019
TRIM REFERENCE: 1D19/1093

To the Council Office of the Mayor
Ladies and Gentlemen Civic Administration Building
Church Street, Dubbo

At the Ordinary Council meeting held 22 July 2019, Council considered a Mayoral Minute
recommending that the former Mayor of the former Dubbo City Council, Mathew Dickerson
be nominated to Local Government NSW (LGNSW) for the award of Emeritus Mayor. Since
the Mayoral Minute was considered, LGNSW has formally reduced the required tenure of a
Mayor from 6 years to 5 years to be eligible for the award of Emeritus Mayor.

The Mayoral Minute considered in July noted that Mathew Dickerson served as the Mayor of
the former Dubbo City Council for a term of approximately 4 years 8 months from 8
September 2011 to 12 May 2016. Although this term was identified as not meeting the
eligibility criteria, Mr Dickerson still requested that Council nominate him for the award.

It is noted that following Council’s nomination of Mr Dickerson for the award of Emeritus
Mayor, LGNSW have now advised that the nomination has been unsuccessful due to not
meeting eligibility requirements (Appendix 1).

RECOMMENDATION

1. That the information in this Mayoral Minute be noted.

2. That Mr Mathew Dickerson be formally advised that Council’s nomination of him
being awarded the award of Emeritus Mayor by Local Government NSW has been
unsuccessful.

Councillor Ben Shields
Mayor

Appendices:
11 Local Government NSW - Outcome of Application - Local Government NSW Service
Awards
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/130

MAYORAL MINUTE: Wellington Buy Local

Campaign
AUTHOR: Mayor
REPORT DATE: 21 August 2019

TRIM REFERENCE: 1D19/1182

To the Council Office of the Mayor
Ladies and Gentlemen Civic Administration Building
Church Street, Dubbo

| have recently received correspondence from Jessica Gough, Secretary of the Wellington
Chamber of Commerce about a buy local campaign. (Appendix 1).

The Chamber has requested that Council commence a buy local in Wellington campaign
coming into the Christmas period.

| support this initiative as a way to help support the retail sector in the township.

| therefore recommend to Council that the Chief Executive Officer be requested to convene a
meeting of the Wellington Chamber of Commerce, relevant staff and Mayor to determine an
appropriate Wellington specific buy local campaign.

RECOMMENDATION

That the Chief Executive Officer be requested to convene a meeting of the Wellington
Chamber of Commerce, relevant staff and Mayor to determine an appropriate Wellington
specific buy local campaign.

Councillor Ben Shields
Mayor

Appendices:
1 Wellington Chamber - Keep it Local
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/1303

MAYORAL MINUTE: Apex Oval Game
Fixtures and Ground Condition

AUTHOR: Mayor
REPORT DATE: 26 August 2019
TRIM REFERENCE: 1D19/1191

To the Council Office of the Mayor
Ladies and Gentlemen Civic Administration Building
Church Street, Dubbo

It has come to Council’s attention that the planning for the A-League game to be held at
Apex Oval on 21 September 2019 has impacted some of the local sporting clubs. To prepare
for the A-League game, use of the playing surface must be minimised to ensure that the
surface will be in acceptable condition to host the game.

The Director Liveability has developed a report to address the matter, including a
recommendation together with an independent report on the condition of the playing
surface (Appendix 1). A more detailed report was commissioned by Bruce Macphee, Senior
Agronomist, from Australian Golf Course Superintendents’ Association Ltd which was
received by Council 26 August 2019 and is attached as Appendix 2.

This information is provided for your consideration and determination.

RECOMMENDATION

That Council determine this matter.

Councillor Ben Shields
Mayor

Appendices:

1 Report from Director Liveability - Apex Oval - Game Fixtures and Ground Condition

2 Condition Report from Australian Golf Course Superintendents' Association - Apex
Oval - August 2019
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ORDINARY COUNCIL MEETING CCL19/13 1

26 AUGUST 2019

Report of the Planning Development and
Environment Committee - meeting 12
August 2019

AUTHOR: Administration Officer - Governance
REPORT DATE: 12 August 2019

The Committee had before it the report of the Planning, Development and Environment
Committee meeting held 12 August 2019.

RECOMMENDATION

That the report of the Planning, Development and Environment Committee meeting held
on 12 August 2019, be noted.
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/131

REPORT

PLANNING, DEVELOPMENT AND
ENVIRONMENT COMMITTEE

12 AUGUST 2019

PRESENT: Councillors V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr, K Parker,
J Ryan and B Shields.

ALSO IN ATTENDANCE:

The Chief Executive Officer, the Executive Manager Governance and Internal Control, the
Internal Ombudsman, the Community Support Officer, the Manager Governance Operations,
the Communications Coordinator, the Director Organisational Performance, the Director
Culture and Economy, the Manager Economic Development and Marketing, the Destination
Marketing Officer, the Manager Regional Experiences, the Director Infrastructure, the
Manager Water Supply and Sewerage, the Director Development and Environment, the
Manager Growth Planning, the Manager Building and Development Services, the Senior
Planner and the Director Liveability.

Councillor S Lawrence assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.31pm.

PDEC19/20 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT COMMITTEE
- MEETING 11 JUNE 2019 (ID19/882)

The Committee had before it the report of the Planning, Development and Environment

Committee meeting held 11 June 2019.

Moved by Councillor V Etheridge and seconded by Councillor D Gumley

MOTION

That the report of the Planning, Development and Environment Committee meeting held

on 11 June 2019, be noted.
CARRIED
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/131

PDEC19/21 BUILDING SUMMARY - JUNE 2019 (ID19/824)
The Committee had before it the report dated 26 June 2019 from the Director Development
and Environment regarding Building Summary - June 2019.

Moved by Councillor K Parker and seconded by Councillor V Etheridge
MOTION

That the report from the Director Development and Environment dated 30 June 2019 be
noted.
CARRIED

PDEC19/22 BUILDING SUMMARY - JULY 2019 (ID19/1015)
The Committee had before it the report dated 31 July 2019 from the Director Development
and Environment regarding Building Summary - July 2019.

Moved by Councillor J Ryan and seconded by Councillor D Gumley
MOTION

That the report from the Director Development and Environment dated 31 July 2019 be
noted.
CARRIED

PDEC19/23 WELLINGTON RENEWABLE ENERGY DEVELOPMENTS - PROPOSED PLANNING
POLICY FOR SOLAR ENERGY FARMS (1D19/963)

The Committee had before it the report dated 30 July 2019 from the Manager Growth

Planning regarding Wellington Renewable Energy Developments - Proposed Planning Policy

for Solar Energy Farms.

Moved by Councillor A Jones and seconded by Councillor V Etheridge
MOTION

1.  That the report from the Manager Growth Planning dated 29 July 2019 be noted.

That Council adopt the draft Policy as attached as Appendix 1 of this report.

3. That an advertisement be placed in local print media advising of Council’s adoption of
the Planning Agreement Policy for Solar Energy Farms.

4.  That the Planning Agreement Policy for Solar Energy Farms commence operation from
the date it is advertised in the local print media.

5. That those who made submissions be acknowledge and advised of Council’s
determination in this matter.

N
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/131

Moved by Councillor G Mohr and seconded by Councillor B Shields

AMENDMENT

1. That the report from the Manager Growth Planning dated 29 July 2019 be noted.

2.  That Council adopt the draft Policy as attached as Appendix 1 of this report with the
exception of point (f) regarding the establishment of a community consultation group
that shall be deferred and considered by Council in October 2019.

3. That an advertisement be placed in local print media advising of Council’s adoption of
the Planning Agreement Policy for Solar Energy Farms.

4. That the Planning Agreement Policy for Solar Energy Farms commence operation from
the date it is advertised in the local print media.

5. That those who made submissions be acknowledge and advised of Council’s
determination in this matter.

The amendment on being put to the meeting was carried. CARRIED

The amendment then became the motion and on being put to the meeting was carried.
CARRIED

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Councillor Etheridge

Councillor Grant

Councillor Gumley

Councillor Jones

Councillor Lawrence

Councillor Mohr

Councillor Parker

Councillor Ryan

Councillor Shields

Total (9) Total (0)
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ORDINARY COUNCIL MEETING

26 AUGUST 2019 CCL19/131

PDEC19/24 PLANNING PROPOSAL R17-4 ADDITIONAL PERMITTED USE (MANUFACTURED
HOME), WARRIE ROAD, DUBBO - RESULTS OF PUBLIC EXHIBITION
APPLICANT: PREMISE NSW PTY LTD (FORMERLY GEOLYSE PTY LTD)
OWNER: A J JOYCE-BRANDON AND R M BRANDON (ID18/1876)

The Committee had before it the report dated 26 July 2019 from the Senior Growth Planner

regarding Planning Proposal R17-4 Additional Permitted Use (Manufactured Home), Warrie

Road, Dubbo - Results of Public Exhibition

Applicant: Premise NSW Pty Ltd (formerly Geolyse Pty Ltd)

Owner: A J Joyce-Brandon and R M Brandon.

Moved by Councillor K Parker and seconded by Councillor V Etheridge
MOTION

1. That the subject Planning Proposal to undertake amendments to the Dubbo Local
Environmental Plan 2011, be endorsed in respect of Lots 147 and 148 DP 754331,
Warrie Road Dubbo.

2. That Council request the Department of Planning, Industry and Environment to
prepare the draft amendment to the Dubbo Local Environmental Plan 2011 and
provide Council with an Opinion that the Plan can be made.

3.  That Council request Parliamentary Counsel to prepare the draft amendment to the
Dubbo Local Environmental Plan 2011 under Section 3.36(1) of the Environmental
Planning and Assessment Act, 1979.

4. That the people who made a submission be advised of Council’s determination in this
matter.

CARRIED

Councillor J Ryan declared a non-pecuniary, less than significant interest in the matter now
before the Committee and remained in the room during the Committee’s consideration of this
matter. The reason for such interest is that a submission on this item was made by a former
running mate of Councillor J Ryan in the last election and that such interest would not impair
his decision making on the matter.

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Councillor Etheridge

Councillor Grant

Councillor Gumley

Councillor Jones

Councillor Lawrence

Councillor Mohr

Councillor Parker

Councillor Ryan

Councillor Shields

Total (9) Total (0)
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/131

PDEC19/25 DEVELOPMENT APPLICATION D2019-71 (2) - CAR WASH (LIGHT INDUSTRY)
PROPERTY: LOT 4 DP 519008, 94 VICTORIA STREET, DUBBO
APPLICANT: J & M COOK ENGINEERING SERVICES
OWNER: COLE FOR CRANES PTY LTD (1D19/1064)
The Committee had before it the report dated 26 July 2019 from the Senior Planner regarding
Development Application D2019-71 (2) - Car Wash (Light Industry). The Committee reports
having met with Mr J Cook and Mr D Gleeson regarding this matter.

Moved by Councillor V Etheridge and seconded by Councillor D Gumley
MOTION

1.  That Council agree to reduce the combined Water and Sewerage Supply Headworks
contribution for D19-71 from $325,255.85 to $90,336.60 (based on the adopted
2018/2019 financial year figures).

2.  That modified Development Application D19-71 (Part 2) for a car wash (light industry)
at Lot 4 DP 519008, 94 Victoria Street, Dubbo be granted approval subject to the
conditions of consent provided attached in Appendix 1, noting the amendments to
Conditions 38 and 39.

Moved by Councillor B Shields and seconded by Councillor G Mohr

AMENDMENT

That the matter be deferred to the August Ordinary Council meeting.

The amendment on being put to the meeting was carried. CARRIED

The amendment then became the motion and on being put to the meeting was carried.
CARRIED

Councillor J Ryan declared a non-pecuniary, less than significant interest in the matter now
before the Committee and remained in the room during the Committee’s consideration of this
matter. The reason for such interest is that Councillor J Ryan is a friend of the consultant for
the applicant and that such interest would not impair his decision making on the matter.

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:
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26 AUGUST 2019 CCL19/131

FOR AGAINST
Councillor Etheridge

Councillor Grant

Councillor Gumley

Councillor Jones

Councillor Lawrence

Councillor Mohr

Councillor Parker

Councillor Ryan

Councillor Shields

Total (9) Total (0)

PDEC19/26 LEAVE OF ABSENCE

A request for leave of absence was received from Councillor J Diffey who was absent from the
meeting due to the personal reasons.

Moved by Councillor V Etheridge and seconded by Councillor A Jones

MOTION

That such request for leave of absence be accepted and Councillor J Diffey be granted leave

of absence from this meeting.
CARRIED

The meeting closed at 6.01pm.

CHAIRMAN
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ORDINARY COUNCIL MEETING CCL19/132

26 AUGUST 2019

Report of the Infrastructure Community
and Recreation Committee - meeting 12
August 2019

AUTHOR: Administration Officer - Governance
REPORT DATE: 12 August 2019

The Committee had before it the report of the Infrastructure, Community and Recreation
Committee meeting held 12 August 2019.
RECOMMENDATION

That the report of the Infrastructure, Community and Recreation Committee meeting held
on 12 August 2019, be noted.
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/132

REPORT

INFRASTRUCTURE, COMMUNITY AND
RECREATION COMMITTEE

12 AUGUST 2019

PRESENT: Councillors V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr, K Parker,
J Ryan and B Shields.

ALSO IN ATTENDANCE:

The Chief Executive Officer, the Executive Manager Governance and Internal Control, the
Internal Ombudsman, the Community Support Officer, the Manager Governance Operations,
the Communications Coordinator, the Director Organisational Performance, the Director
Culture and Economy, the Manager Economic Development and Marketing, the Destination
Marketing Officer, the Manager Regional Experiences, the Director Infrastructure, the
Manager Water Supply and Sewerage, the Director Development and Environment, the
Manager Growth Planning, the Manager Building and Development Services, the Senior
Planner and the Director Liveability.

Councillor S Lawrence assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 6.01pm.

ICRC19/42 REPORT OF THE INFRASTRUCTURE COMMUNITY AND RECREATION
COMMITTEE - MEETING 8 JULY 2019 (ID19/1072)

The Committee had before it the report of the Infrastructure, Community and Recreation

Committee meeting held 8 July 2019.

Moved by Councillor K Parker and seconded by Councillor G Mohr

MOTION

That the report of the Infrastructure, Community and Recreation Committee meeting held

on 8 July 2019, be noted.
CARRIED
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ICRC19/43 REVIEW OF THE DUBBO REGIONAL COUNCIL SIGNIFICANT TREE REGISTER
2019 (1D19/1017)

The Committee had before it the report dated 22 July 2019 from the Horticulture and

Landcare Asset Coordinator regarding Review of the Dubbo Regional Council Significant Tree

Register 2019.

Moved by Councillor V Etheridge and seconded by Councillor J Ryan
MOTION

1. That the report from the Horticulture and Landcare Coordinator dated 22 July 2019
be noted.
2. That the reviewed Tree Preservation Order and the Significant Tree Register for 2019
dated 23 July 2019 be adopted.
CARRIED

ICRC19/44  LEAVE OF ABSENCE

A request for leave of absence was received from Councillor J Diffey who was absent from the
meeting due to the personal reasons.

Moved by Councillor A Jones and seconded by Councillor V Etheridge

MOTION

That such request for leave of absence be accepted and Councillor J Diffey be granted leave
of absence from this meeting.

CARRIED

The meeting closed at 6.03pm.

CHAIRMAN
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/133
Report of the Economic Development

Business and Corporate Committee -
meeting 12 August 2019

AUTHOR: Administration Officer - Governance
REPORT DATE: 12 August 2019

The Committee had before it the report of the Economic Development, Business and
Corporate Committee meeting held 12 August 2019.

RECOMMENDATION

That the report of the Economic Development, Business and Corporate Committee meeting
held on 12 August 2019, be noted.
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ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/133

REPORT

ECONOMIC DEVELOPMENT, BUSINESS AND
CORPORATE COMMITTEE

12 AUGUST 2019

PRESENT: Councillors V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr, K Parker,
J Ryan and B Shields.

ALSO IN ATTENDANCE:

The Chief Executive Officer, the Executive Manager Governance and Internal Control, the
Internal Ombudsman, the Community Support Officer, the Manager Governance Operations,
the Communications Coordinator, the Director Organisational Performance, the Director
Culture and Economy, the Manager Economic Development and Marketing, the Destination
Marketing Officer, the Manager Regional Experiences, the Director Infrastructure, the
Manager Water Supply and Sewerage, the Director Development and Environment, the
Manager Growth Planning, the Manager Building and Development Services, the Senior
Planner and the Director Liveability.

Councillor G Mohr assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 6.04pm.

EDBC19/28 REPORT OF THE ECONOMIC DEVELOPMENT BUSINESS AND CORPORATE
COMMITTEE - MEETING 8 JULY 2019 (ID19/1073)

The Committee had before it the report of the Economic Development, Business and

Corporate Committee meeting held 8 July 2019.

Moved by Councillor D Gumley and seconded by Councillor K Parker

MOTION

That the report of the Economic Development, Business and Corporate Committee meeting

held on 8 July 2019, be noted.
CARRIED
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ORDINARY COUNCIL MEETING

26 AUGUST 2019 CCL19/133

EDBC19/29 UPDATES TO THE LOCAL GOVERNMENT ACT (1D19/1062)
The Committee had before it the report dated 25 July 2019 from the Executive Manager
Governance and Internal Control regarding Updates to the Local Government Act.

Moved by Councillor V Etheridge and seconded by Councillor A Jones

MOTION

1. That Council note that it resolved at its Ordinary meeting held 25 February 2019 that
subject to Council’s approval of the estimate provided by the State Electoral
Commissioner, Dubbo Regional Council (“the Council”) resolves that:

i Pursuant to sections 296(2) and (3) of the Local Government Act 1993 (NSW)
(“the Act”) and subject to confirmation of estimates as provided by the Electoral
Commissioner that an election arrangement be entered into by contract for the
Electoral Commissioner to administer all elections of the Council.

ii. Pursuant to sections 296(2) and (3) of the Act, as applied and modified by
section 18, that a council poll arrangement be entered into by contract for the
Electoral Commissioner to administer all council polls of the Council.

iii. Pursuant to sections 296(2) and (3) of the Act, as applied and modified by
section 18, that a constitutional referendum arrangement be entered into by
contract for the Electoral Commissioner to administer all constitutional
referenda of the Council, if required.

2. That Council note that Dubbo Regional Council, as a Council formed in 2016, will have
its rate path freeze extended until 1 July 2021, unless it resolves to apply to the
Minister to vary the existing rates path freeze determination and the determination is
varied.

3. That Council not apply to the Minister for a variation in the rate path freeze away
from 1 July 2021.

CARRIED
EDBC19/30 DRAFT - INTERNAL OMBUDSMAN POLICY (1D19/740)
The Committee had before it the report dated 1 August 2019 from the Internal Ombudsman
regarding Draft - Internal Ombudsman Policy.

Moved by Councillor B Shields and seconded by Councillor K Parker

MOTION
That the draft Internal Ombudsman Policy and Fact Sheet, as attached to the report of the

Internal Ombudsman dated 12 June 2019, be adopted.
CARRIED
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EDBC19/31 INVESTMENTS UNDER SECTION 625 OF THE LOCAL GOVERNMENT ACT - JULY
2019 (ID19/1060)

The Committee had before it the report dated 1 August 2019 from the Director

Organisational Performance regarding Investments Under Section 625 of the Local

Government Act - July 2019.

Moved by Councillor A Jones and seconded by Councillor D Grant
MOTION

That the report from the Director Organisational Performance dated 1 August 2019 be
noted.
CARRIED

Councillor K Parker declared a pecuniary, significant interest in the matter now before the
Committee and left the room and was out of sight during the Committee’s consideration of
this matter. The reason for such interest is that Councillor K Parker an employee of the Dubbo
Branch of the Bank of Queensland, a bank that Council has funds invested with.

At this Juncture, the Manager Economic Development and Marketing, the Manager Regional
Experience and the Destination Marketing Officer presented the Mayor and Chief Executive
Officer with the two Gold Awards from the Regional Tourism Awards.

EDBC19/32 RECOGNITION OF REGIONAL TOURISM AWARDS TO DUBBO REGIONAL
COUNCIL (ID19/1094)

The Committee had before it the report dated 6 August 2019 from the Director Culture and

Economy regarding Recognition of Regional Tourism Awards to Dubbo Regional Council.

Moved by Councillor B Shields and seconded by Councillor J Ryan

MOTION

1. That the report from the Director Culture and Economy dated 6 August 2019 be
noted.

2.  That Council Staff be congratulated on the awarding of the two Gold Awards at the

Regional Tourism Awards.
CARRIED
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EDBC19/33 DUBBO SHOWGROUND MASTER PLAN (ID19/1075)
The Committee had before it the report dated 29 July 2019 from the Director Culture and
Economy regarding Dubbo Showground Master Plan.

Moved by Councillor B Shields and seconded by Councillor D Grant

MOTION

1. That the report from the Director Culture and Economy dated 29 July 2019 be noted.
2. That the Dubbo Showground Master Plan be adopted.

3. That stakeholders and community members be thanked for their contribution.

4, That the Master Plan activities be implemented in accordance with budget

allocations, grant opportunities and partnerships with community groups.
CARRIED

EDBC19/34 DUBBO CITY CAR CLUB SURRENDER OF DEVELOPMENT CONSENT FOR DRAG
STRIP (ID19/1067)

The Committee had before it the report dated 26 July 2019 from the Manager Property

Assets regarding Dubbo City Car Club surrender of Development Consent for Drag Strip.

Moved by Councillor A Jones and seconded by Councillor V Etheridge
MOTION

That the report from the Manager Property Assets dated 12 August 2019 be noted.
CARRIED

Councillor J Ryan declared a non-pecuniary, significant interest in the matter now before the
Committee and left the room and was out of sight during the Committee’s consideration of
this matter. The reason for such interest is that Councillor ] Ryan campaigned for the dragstrip
to move ahead and have been assisting Dubbo City Car Club.

EDBC19/35 LEAVE OF ABSENCE

A request for leave of absence was received from Councillor J Diffey who was absent from the
meeting due to the personal reasons.

Moved by Councillor V Etheridge and seconded by Councillor A Jones

MOTION

That such request for leave of absence be accepted and Councillor J Diffey be granted leave

of absence from this meeting.
CARRIED
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26 AUGUST 2019

The meeting closed at 6.14pm.

CHAIRMAN
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ORDINARY COUNCIL MEETING CCL19/134

26 AUGUST 2019

Report of the Street Tree Advisory
Committee - meeting 6 August 2019

AUTHOR: Administration Officer - Governance
REPORT DATE: 12 August 2019

The Committee had before it the report of the Street Tree Advisory Committee meeting held
6 August 2019.
RECOMMENDATION

That the report of the Street Tree Advisory Committee meeting held on 6 August 2019, be
adopted.
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REPORT
STREET TREE ADVISORY COMMITTEE
6 AUGUST 2019

PRESENT: Councillors V Etheridge, J Ryan, the Director Liveability, the Director Infrastructure,
the Director Development and Environment, Mrs B Edmondson (Community Representative),
Mr M Gardner (Community Representative) and Mrs N Grant (Community Representative).

ALSO IN ATTENDANCE:
The Manager Recreation and Open Space, the Manager Infrastructure Strategy, Manager
Building and Development Services and Executive Officer Organisational Performance.

Councillor J Ryan assumed chairmanship of the meeting.
The proceedings of the meeting commenced at 5.31pm.

STC19/25 TREE REMOVAL - FURNEY STREET, DUBBO (1D19/1078)
The Committee had before it the report dated 31 July 2019 from the Senior Design Engineer
regarding Tree Removal - Furney Street, Dubbo.

RECOMMENDATION

1. That the proposed watermain be installed within the northern footpath corridor.

That approval be given to remove six existing Box Elder (Acer negundo) trees.

3. That following completion of the water main, the existing trees be replaced with
eleven Acer negundo ‘Sensation’ trees.

4. That the committee note that as part of the Dubbo Street Tree Planting Master Plan,
six existing trees on the southern side of Furney Street will be replaced with eleven
Malus ioensis.

N

STC19/26 BUILDING AND DEVELOPMENT SERVICES - OPERATIONAL ISSUES (1D19/876)
The Committee had before it the report dated 30 July 2019 from the Manager Building and
Development Services regarding Building and Development Services - Operational Issues.

RECOMMENDATION
That the Street Tree Advisory Committee note the contents of the Report, endorsing
Council’s Building and Development Services Branch to continue to operate with the

guidance of staff from the Recreation and Open Space Branch, utilising standard conditions,
without the need for approvals from the Street Tree Advisory Committee.
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STC19/27 AUSTRALIAN URBAN FORESTRY NETWORK (1D19/1081)
The Committee will be addressed by the Manager Recreation and Open Space regarding this
matter.

RECOMMENDATION

That the presentation by Manager Recreation and Open Space be noted.

STC19/28 LEAVE OF ABSENCE

Requests for leave of absence were received from Councillor B Shields, the Chief Executive
Officer and Mark Gardner (Community Representative) who were absent from the meeting

for personal reasons. Such leave of absence was accepted by the Committee and the
members concerned were granted leave of absence for this meeting.

The meeting closed at 5.52pm.

CHAIRMAN
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™ CCL19/135
Report of the Dubbo Regional Airports
Committee - meeting 13 August 2019

AUTHOR: Administration Officer - Governance
REPORT DATE: 20 August 2019

The Committee had before it the report of the Dubbo Regional Airports Committee meeting
held 13 August 2019.

RECOMMENDATION

That the report of the Dubbo Regional Airports Committee meeting held on 13 August
2019, be adopted.

Appendices:
10  Dubbo Regional Airports Committee - 13/08/2019 - Reports
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REPORT
DUBBO REGIONAL AIRPORTS COMMITTEE
13 AUGUST 2019

PRESENT: Councillors B Shields, S Lawrence, G Mohr and J Ryan, the Chief Executive Officer,
the Director Culture and Economy and the Airport Operations Manager.

ALSO IN ATTENDANCE:
The Director Liveability (Skye Price), the Manager Growth Planning and the Administration
Officer — Culture and Economy.

Councillor G Mohr assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 12 noon.

DRA19/9 DRAFT REVIEW OF THE DUBBO CITY REGIONAL AIRPORT MASTER PLAN 2019-
2040 (1D19/1089)

The Committee had before it the report dated 6 August 2019 from the Manager Growth

Planning regarding Draft Review of the Dubbo City Regional Airport Master Plan 2019-2040.

RECOMMENDATION

1. That the report from the Manager Growth Planning dated 6 August 2019 be noted.

2. That the draft Dubbo City Regional Airport Master Plan 2019-2040 (Appendix 1),
following amendment of duplication in Draft Masterplan Table 6: Proposed Medium-
Term Development (3-10 years), be endorsed by the Dubbo Regional Airports
Committee for the purposes of consultation with stakeholders and land owners in the
vicinity of the Dubbo City Regional Airport.

3. That the draft Dubbo City Regional Airport Master Plan 2019-2040 be placed on
public exhibition for a period of no less than 28 days.

4. That following completion of the public exhibition and stakeholder engagement
process, a further report be prepared for the consideration of the Dubbo Regional
Airports Committee.

Councillor J Ryan declared a pecuniary, significant interest in the matter now before the
Committee and left the room and was out of sight during the Committee’s consideration of
this matter. The reason for such interest is that Councillor J Ryan’s brother is the owner of a
local hotel that may have future interest in developing within identified commercial zones.
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DRA19/10 RURAL FIRE SERVICES UPDATE (1D19/1068)
The Committee will be addressed by Council’s Director Culture and Economy and Manager
Airport Precinct regarding this matter.

RECOMMENDATION

That the update by the Director Culture and Economy and Manager Airport Precinct be
noted.

DRA19/11  AIRLINE MEETINGS UPDATE (ID19/1069)

The Committee will be addressed by Council’s Chief Executive Officer regarding this matter.
RECOMMENDATION

That the update by the Chief Executive Officer be noted.

DRA19/12  PROJECTS UPDATE (ID19/1070)

The Committee will be addressed by Council’s Director Culture and Economy and Manager
Airport Precinct regarding this matter.

RECOMMENDATION

That the update by the Director Culture and Economy and Manager Airport Precinct be

noted.

DRA19/13 LEAVE OF ABSENCE
A request for leave of absence was received from Councillor D Gumley who was absent from
the meeting due to personal reasons.

The meeting closed at 1.56pm.

CHAIRMAN
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REPORT: Councillor Numbers

AUTHOR: Chief Executive Officer
REPORT DATE: 6 August 2019
TRIM REFERENCE: 1D19/1097

EXECUTIVE SUMMARY

As Councillors would be aware, the next Local Government elections are scheduled to occur
on Saturday 12 September 2020. In preparation for these elections, section 224 of the Local
Government Act 1993, requires Council to determine the number of its Councillors for the
following term of office. Should Council determine a change in the number of Councillors for
the following term, a constitutional referendum must be undertaken accordingly.

It should also be noted that Section 294 of the Local Government Act 1993 also states that
should a casual vacancy occur in the office of a Councillor within 18 months before the date
of the ordinary election, the Minister may, on the application of Council, order that the
vacancy not be filled until the next ordinary election.

FINANCIAL IMPLICATIONS

The financial implications in regard to this matter relate to councillor fees and other
governance costs should Council resolve to change its number of Councillors.

POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION
1. That the report from the Chief Executive Officer dated 6 August 2019 be noted.

2. That Council maintain the status quo in respect of the issue of Councillor numbers,
being that Councillor numbers remain at ten (10).

Michael McMahon
Chief Executive Officer
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REPORT

As Councillors would be aware, the next Local Government elections are scheduled to occur
on Saturday 12 September 2020. In preparation for these elections, section 224 of the Local
Government Act (LGA) 1993, requires Council to determine the number of its Councillors for
the following term of office not less than 12 months before the next ordinary election.
Section 224(1) of the LGA states that a council must have at least 5 and not more than 15
councillors, one of whom is the Mayor. With regard to the number of Councillors, it is noted
that the proclamation forming the then Western Plains Regional Council specified that the
Council area would be divided into 5 wards with 10 Councillors being elected, being 2
Councillors per ward. Section 280 (2) of the LGA states that the same number of Councillors is
to be elected for each ward. It is further noted that 224A(9) of the LGA specifies that a council
for an area that is divided into wards may not make an application under this section for a
decrease in the number of councillors that would result in the number of councillors for each
ward being fewer than 3. This effectively restricts Council’s ability to reduce Councillor
numbers while the local government area remains divided by wards.

Should Council determine a desire to change the number of Councillors, a constitutional
referendum must be undertaken accordingly (s224(3) LGA). It is noted that the only change to
the number of Councillors while the wards exist in the Dubbo Regional Council local
government area would be to increase the number of Councillors to 15, being 3 in each ward.
Any other change to Councillor numbers would have to be considered with the possibility of
abolishing wards. Should the constitutional referendum be held in conjunction with the next
ordinary election, the Councillor numbers cannot be changed until the following ordinary
elections in 2024 unless a reduction in numbers is determined and a casual vacancy occurs in
this period.

In regard to the issue of casual vacancies, it should be noted that Section 294 of the Local
Government Act 1993 also provides that should a casual vacancy occur in the office of a
Councillor within 18 months leading up to the next ordinary election, the Minister may, on
the application of the Council, determine that a by-election to fill the vacancy is not required
and the vacancy will be filled during the following ordinary election. Alternatively, the
Minister may order the holding on a stated day of a by-election to fill the vacancy.
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REPORT: Macquarie Street, Outdoor
Dining Policy

AUTHOR: Manager Growth Planning
REPORT DATE: 13 August 2019
TRIM REFERENCE: 1D19/314

EXECUTIVE SUMMARY

Council on 21 December 2018 granted development consent for the use of shop 34 and shop
35, 177-191 Macquarie Street, Dubbo (Dubbo Square Shopping Centre), for the purposes of a
Food and Drink Premises (Burger Urge).

The Development Application also included a proposal to utilise approximately 50 square
metres of the adjoining street frontage for the purposes of outdoor dining. The Proponent as
a component of the Development Application also sought approval from Council to construct
a permanent structure on the footpath.

Following consultation with the Proponent, the Development Application was approved
without the provision of a permanent on-street structure.

The subject Development Application raised the requirement for Council to develop a policy
for permanent on-street dining, including the provision of permanent structures and to
consider the future design aesthetics and location of permanent outdoor dining structures
on Macquarie Street.

Council at its meeting on 25 February 2019 considered a report in respect of the proposed
outdoor dining policy for Macquarie Street Business District. In consideration of the report,
Council resolved as follows:

“1. That the draft Outdoor Dining Policy as attached to the report of the Manager Strategic
Planning Services as Appendix 1 be adopted for the purposes of public exhibition.

2. That the draft Outdoor Dining Policy as attached to the report of the Manager Strategic
Planning Services as Appendix 1 be placed on public display for a period of 28 days.

3. That Council seek an assessment from a suitably qualified and experienced professional
Valuer to provide an appropriate per square metre annual rental rate for Category A
permanent outdoor dining locations in the Dubbo Central Business District.

4, Following completion of the public exhibition period that a further report be provided to
Council, including the results of public exhibition and a suitable annual rental rate for
Category A permanent outdoor dining locations.”
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Given that the CBD has no permanent outdoor dining, it is considered appropriate for the
lease fee to be SO for the remainder of the 2019/2020 financial year to seek to incentivise on
street dining opportunities.

The draft Outdoor Dining Policy was placed on public exhibition from 13 March 2019 until 5
April 2019. A total of four (4) submissions were received in respect of the draft Policy. Issues
raised in the submissions are discussed further in the body of the report.

FINANCIAL IMPLICATIONS

This report recommends that in respect of Category A outdoor dining areas that the relevant
lease fee to Council be SO for the remainder of the 2019/2020 Financial Year. Whilst this fee
reduction would ordinarily have budget implications, given this will constitute a new fee and
it is unknown as to the take-up rate during the initial period, the exact financial implications
is not expected to be significant.

POLICY IMPLICATIONS

It is recommended that the amended Outdoor Dining Policy provided as Appendix 1 be
adopted by Council. If adopted, the Policy will provide guidance to Council staff and
developers alike in preparing and assessing future outdoor dining applications along
Macquarie Street within the Dubbo CBD.

RECOMMENDATION

1. That the draft Macquarie Street Outdoor Dining Policy, attached to the report of the
Manager Growth Planning dated 13 August 2019, as Appendix 1, be adopted by
Council.

2. That the lease fee for the remainder of the 2019/2020 Financial Year be determined
to be $0 for Category A Areas.

3. That a review of the Policy be undertaken by Council prior to the end of the
2019/2020 Financial Year.
4. That the review of the Policy required to be undertaken in Item 3 also determine an

appropriate per square metre rate.
5. That an advertisement be placed in local print media advising of adoption of the
Policy.

Steven Jennings
Manager Growth Planning
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BACKGROUND

Council on 21 December 2018 granted development consent for the use of shop 34 and shop
35, 177-191 Macquarie Street, Dubbo (Dubbo Square Shopping Centre), for the purposes of a
Food and Drink Premises (Burger Urge).

The Development Application also included a proposal to utilise approximately 50 square
metres of the adjoining street frontage for the purposes of outdoor dining. The Proponent as
a component of the Development Application also sought approval from Council to construct
a permanent structure on the footpath.

Following consultation with the Proponent, the Development Application was approved
without the provision of a permanent on-street structure.

The subject Development Application raised the requirement for Council to develop a policy
for permanent on-street dining, including the provision of permanent structures and to
consider the future design aesthetics and location of permanent outdoor dining structures on
Macquarie Street. To assist in this process, Council engaged consultants, Moir Landscape
Architecture, to prepare an Outdoor Dining Policy for the subject area.

Council at its meeting on 25 February 2019 considered a report in respect of an outdoor
dining policy for the Dubbo Central Business District. In consideration of the report, Council
resolved as follows:

“1.  That the draft Outdoor Dining Policy as attached to the report of the Manager Strategic
Planning Services as Appendix 1 be adopted for the purposes of public exhibition.

2. That the draft Outdoor Dining Policy as attached to the report of the Manager Strategic
Planning Services as Appendix 1 be placed on public display for a period of 28 days.

3. That Council seek an assessment from a suitably qualified and experienced professional
Valuer to provide an appropriate per square metre annual rental rate for Category A
permanent outdoor dining locations in the Dubbo Central Business District.

4, Following completion of the public exhibition period that a further report be provided to
Council, including the results of public exhibition and a suitable annual rental rate for
Category A permanent outdoor dining locations.”

The draft Outdoor Dining Policy was placed on public exhibition from 13 March 2019 until 5
April 2019. The results of public exhibition are provided further in this report.
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REPORT

1. Category A Permanent Outdoor Dining Annual Rate
a)  Proposed Outdoor Dining Zones

Category A areas will allow for the provision of permanent structures in association with an
approved outdoor dining area and Category B areas will allow for the provision of moveable
outdoor dining furniture for patrons.

b)  Proposed Bond Requirements for Category A Outdoor Dining Locations

For applications that include permanent fixtures or structures, Council will require a bond
deposit to be paid to Council. The bond is put in place to ensure any required remediation
works to the outdoor dining area are carried out by the approval holder once the use ceases
its operation.

Consultants, Moir Landscape Architecture, have provided Council with an estimate for the
costs associated with the construction of a permanent pergola structure with an area of
approximately 50m?. The budget summary has been attached as Appendix 2.

The bond will be calculated at a rate of 10 percent of the estimated total cost of works and
must be paid upon commencement of the outdoor dining activity. The bond is to be
presented to Council in the form of a bank guarantee and will be reviewed in line with CPI
increases upon renewal of an outdoor dining application. n

c) Proposed Annual Lease Fees for Category A Outdoor Dining Locations

The Applicant will be required to pay an annual fee to Council for use of the outdoor dining
area and will be levied per square metre. It is considered that given that the CBD has no
permanent outdoor dining, it is considered appropriate for the lease fee to be SO for the
remainder of the 2019/2020 financial year to seek to incentivise on street dining
opportunities.

This report recommends that a review of the Policy be undertaken at the conclusion of the
current Financial Year. This report also recommends that an applicable per square metre rate
be determined at the time of review.

2. Public Exhibition

The draft Outdoor Dining Policy was place on public exhibition from 13 March 2019 until 5
April 20109.
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The Planning Proposal was displayed at the Dubbo Branch of the Dubbo Regional Council,
Dubbo Branch of the Macquarie Regional Library and on Council’s website. An advertisement
was also placed in local print media on 13 March 2019, 20 March 2019, 27 March 2019 and 3
April 2019.

In addition, business owners within the Dubbo CBD were sent an information flyer in respect
of the draft Outdoor Dining Policy.

A total of four (4) submissions were received in respect of the draft policy. The public
submissions are provided here in Appendix 3. The following information details the issues

raised in each submission and a comment has been provided below.

Submission 1 — Anonymous

Council received an anonymous submission on 6 March 2019. The issues raised in the
submission are as follows:

“Though this policy is directed at existing business and outdoor dining in the CBD, | believe a
significant opportunity is being overlooked with the emergence of pop up restaurants, shared
kitchen space and food trucks — both permanent and as part of structured events.

This is a significant growth area in other cities and should be considered and supported as
part of this and other policies.

Huge opportunity for the growth in economic contributions and cultural contributions as well
as provides for start-up businesses and multicultural opportunities for smaller businesses that
cannot afford the larger costs associated with a full restaurant.

This will provide growth in opportunity, product diversity and competition to increase the food
culture and quality of the city.”

Comment

The draft Outdoor Dining Policy is aimed at facilitating outdoor dining along Macquarie Street
within the Dubbo CBD. The draft Policy will facilitate two different outdoor dining categories
along Macquarie Street, highlighting appropriate locations for both temporary and

permanent outdoor dining arrangements.

The existing legislative framework in NSW accommodates and provides opportunity for pop
up restaurants, shared kitchen spaces, food trucks and other temporary arrangements.

Submission 2 — Jessica Gough

Council received a submission on 22 March 2019 from Jessica Gough, owner of Jespresso. The
issues raised in the submission are as follows:
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“Is Wellington included in an outdoor dining policy?

I’d like to see more smoke free zones and crack downs on business owners letting smokers
linger around front doors. No one should be smoking 400m from the door to any place
preparing food.

Mobile food vendors should be included in the Policy.”
Comment

The draft Policy only applies to areas along Macquarie Street within the Dubbo CBD and has
been prepared following the granting of a recent Development Consent on 21 December
2018 for the purposes of a Food and Drink Premises (Burger Urge), at shops 34 and 35 Dubbo
Square Shopping Centre, 177-191 Macquarie Street, Dubbo.

The Burger Urge development included a proposal to utilise at least 50 square metres of the
adjoining street footpath for the purpose of outdoor dining. The Proponent as a component
of the Development Application, also sought approval from Council to construct a permanent
structure on the footpath. Council has not received any development proposals for
permanent outdoor dining structures in the former Wellington LGA to date and does not
consider it necessary at this time to prepare a policy for the area.

The draft Policy contains provisions to prevent smoking within and around outdoor dining
locations as prescribed by Section 6A of the Smoke-free Environment Act (Act )2000. The Act
states that “a place that is within 4 metres of a pedestrian access point to a building” is a
smoke-free area. Breaches of the Act are to be reported to Council Rangers to enforce.

Submission 3 — Ryan Mackintosh

Council received a submission on 3 April 2019 from Ryan Mackintosh, from Old Bank
Restaurant. The issues raised in the submission are as follows:

“We would be interested in adding on street dining out the front of our venue at 232
Macquarie Street.”

Comment
Council notes the comments made in respect of on-street dining on the footpath adjoining
232 Macquarie Street, Dubbo. Although the site is outside the Category A areas, Council can

consider an application for a Category B area.

Submission 4 — Errin Williamson

Council received a submission on 4 April 2019 from Errin Williamson, owner of Church Street
Café. The issues raised in the submission are as follows:
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“We think this is a great initiative by DRC and we fully support this. We do however, see some
issues with how it will be maintained and monitored but will happily work with Council
through these.

Church Street Café is considering to construct a permanent outdoor dining structure adjoining
the café. Concept drawings and relevant images for the proposed future outdoor dining area
have been provided with the submission. Elements of the proposed design would include
permanent fixing of furniture to the pavement and the construction of a commercial grade
permanent structure that considers visual transparency with the public open space area
adjacent to the rotunda and potential to include a takeaway window. Provision of additional
short-term parking would assist in the pick-up of take away coffee and food.

The constraints of the proposal include existing vandalism and antisocial behaviour towards
restaurant patrons. Council needs to increase its efforts towards maintaining and cleaning the
current surrounding localities that adjoin the existing outdoor dining area to ensure the space
is inviting to prospective users. Council should also consider relocating the existing rubbish bin
away from the outdoor dining area and provide seating that is consistent with the intent of
the outdoor dining policy, in an appropriate location. In addition, Council should facilitate land
use synergies between future temporary uses and events held in the rotunda area and
adjoining businesses.

The annual rental fee structure proposed by the draft Policy should be negotiable and agreed
upon by both Council and the proponent. The capital costs associated with constructing a
permanent structure would require a permit period longer than 2 years to ensure certainty in
fiscal returns. A cost analysis of the proposed structure has been undertaken and concludes
that approximately 51,291,680 in extra revenue would be required to break even over a two
year period. This may be an opportunity for Council to facilitate and or provide small business
loans or grants to encourage future development in the CBD.

A vision for the open space area accompanying the rotunda would include additional
undercover seating, utilising commercial grade umbrellas, similar to examples seen on the
Gold Coast, QLD. In addition, the proposed future toilet block will need to be sympathetic to
the design objectives set out in the draft Policy.”

Comment

Council acknowledges the intention of the business owner of Church Street Café is to
construct a permanent outdoor dining structure adjoining the existing restaurant. Costs
associated with the construction and maintenance of the enclosed outdoor dining area would
remain with the Proponent during the life of the structure.

Relocation of existing Council infrastructure would be at the expense of the Proponent which

includes existing seating and rubbish bins. Council notes the design of existing public tables
and seating and the need to adopt a design which is consistent with the Policy.
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Car parking arrangements are negotiated and levied as part of the Development Application
process. Negotiation for short-term on street parking may be addressed as part of a future
Development Application. Council notes the issues associated with anti-social behaviour in
the vicinity of Church Street Café.

The Church Street Rotunda is owned by the Council for use by the community and is subject
to a street trading approval by Council. Each approval is issued a set of conditions, one of
which prescribes that a performance must not cause disturbance by nature of noise, the
language or equipment used, or the acts performed. It is the responsibility of the individual
undertaking the activity within the public space to notify adjoining neighbours.

Council notes that the two (2) year permit period is insufficient to enable adequate fiscal
returns over the prescribed timeframe. Council has reviewed and amended the draft Outdoor
Dining Policy to allow an approval period of three (3) years with scope for an extension to five
(5) years subject to Council permission.

Council acknowledges the vision for the Church Street Rotunda and surrounding area,
however, considers that permanent structures should not dominate the open space area
surrounding the Church Street Rotunda.

SUMMARY

Development Consent was granted on 21 December 2018 for the purposes of a Food and
Drink Premises (Burger Urge), at shops 34 and 35 Dubbo Square Shopping Centre, 177-191
Macquarie Street, Dubbo. Following consultation with the Proponent, the development
application was approved without the provision of a permanent on-street structure.

The subject Development Application highlighted the requirement for Council to develop a
policy for permanent on-street dining, including the provision of permanent structures and to
consider the future design aesthetics and location of permanent outdoor dining structures on
Macquarie Street.

The draft Outdoor Dining Policy was placed on public exhibition from 13 March 2019 until 5
April 2019.

It is recommended that the amended draft Outdoor Dining Policy as attached to report of the
Manager Growth Planning as Appendix 1 be adopted.

Appendices:

1]  Amended Outdoor Dining Policy
20  Pergola Structure Budget Summary
30  Public Submissions
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REPORT: New draft Section 7.11
Contributions Plan for South-East
Stormwater Drainage Headworks
Contributions - Results of Public

Exhibition
AUTHOR: Manager Growth Planning
REPORT DATE: 12 August 2019

TRIM REFERENCE: 1D19/1020

EXECUTIVE SUMMARY

The Planning, Development and Environment Committee at its meeting on 11 June 2019
considered a report in respect of the new draft Developer Contributions Plan — South-East
Stormwater Drainage Headworks Contributions. In consideration of the report, the
committee resolved as follows:

”1,

That the new draft Developer Contributions Plan — South-East Stormwater Drainage
Headworks Contributions (Appendix 2) be adopted for the purpose of public
exhibition for a period of no less than 28 days, in accordance with the provisions of
the Environmental Planning and Assessment Regulation, 2000.

That the draft amended Stormwater Contributions Plan (noting the proposed
removal of Catchment 3.1 Keswick Catchment) also be placed on public display.

That following completion of the public exhibition period, a further report be
provided to Council for consideration including any submissions received.”

The draft Plan was placed on public exhibition from Wednesday 26 June 2019 to Friday 2
August 2019. No submissions were received during the exhibition period.

The draft Plan provides a varied contributions structure, which is based on a per square
metre rate for the creation of an allotment. The proposed contributions structure is based on
the new Cardno Stormwater Drainage Review which was considered by Council at its
meeting on Monday, 25 March 2019 and resolved as follows:

”l.

2.

3.

That the report from the Manager Strategic Planning Services dated 8 March 2019
be noted.

That based on the results of the review prepared by Cardno Pty Ltd, that a new
South-East Precinct Developer Contributions Plan be prepared.

That a report including the new draft Developer Contributions Plan specified in
recommendation two (2) and a stakeholder consultation program be provided to
Council for consideration in May 2019.”
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Based on the results of the review, the draft Plan will result in a notable decrease in the level
of contributions levied across this area. The current Section 94 (now Section 7.11)
Contributions Plan — Urban Stormwater Contributions Headworks Contributions 1995, levies
development within the Keswick Catchment basin at a rate of $4,259.80 per lot (2019/2020
Financial Year). The draft Plan provides a varied contributions structure, which is based on a
per square metre rate for the creation of an allotment. The table below shows the
contributions frameworks applicable in the catchment:

Per Square Metre Rate
Keswick S 588
Southlakes S 215
Hennessey Shopping S 2.15
Magnolia S 228
Schools East S 0.69
Blueridge S 061
Schools West S 061
Starjest S 1.23

The Cardno Keswick Stormwater Drainage Review lists an overall value of $8.9 million for
stormwater infrastructure to service development in the catchment. The original Section 94
(now Section 7.11) Contributions Plan for Urban Stormwater Drainage Headworks (1992)
listed an overall value of works in the catchment of $10.85 million. Based on indexation, the
Cardno Stormwater Drainage Review presents a significant reduction in the cost of
infrastructure for the catchment.

It should be noted that the contributions proposed to be levied in the draft plan present a
reduction in the contributions levied under the provisions of the current Section 94 (now
Section 7.11) Contributions Plan — Stormwater Drainage Headworks, 1995. This is due to an
updated cost estimate of infrastructure items being developed for the Keswick catchment.

This report provides the results of the public exhibition period and recommends that Council
adopt the draft Section 7.11 Developer Contributions Plan for Dubbo South-East Stormwater
Drainage Headworks Contributions as provided here in Appendix 1. Furthermore, it is
recommended that the Draft Plan commence operation following advertisement in local
print media.

FINANCIAL IMPLICATIONS

If Council resolves to support the recommendation to adopt the draft Plan, contributions for
stormwater drainage headwork in the Keswick catchment can be levied in accordance with
the provisions of the draft Plan. The draft Plan will facilitate a reduced contribution rate for
the Keswick Catchment.

If Council resolves to not support the recommendation to adopt the draft plan, contributions

will continue to be levied under the current Plan until such a time as an overall Plan is
prepared by Council.
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POLICY IMPLICATIONS

Once adopted, the draft Developer Contributions Plan — South-East Stormwater Drainage
Headworks Contributions would become Council Policy and therefore would supersede part
of the current Section 94 (now Section 7.11) Contributions Plan.

This issue is discussed further in the report.

RECOMMENDATION

1. That the new amended draft Section 7.11 Developer Contributions Plan - South-East
Stormwater Drainage Headworks Contributions as provided here in Appendix 1 be
adopted.

2. That the amended draft Section 94 Contributions Plan — Urban Stormwater Drainage
Headworks Contributions as provided here in Appendix 2 be adopted.

3. That an advertisement be placed in the local print media advising of Council’s
adoption and commencement of:

(a) New Section 7.11 Developer Contributions Plan — South-East Stormwater
Drainage Headworks Contributions.

(b) Amended Section 94 Contributions Plan — Urban Stormwater Drainage
Headworks Contributions.

4. That the Section 7.11 Developer Contributions Plan - South-East Stormwater Drainage
Headworks Contributions and amended Section 94 Contributions Plan — Urban
Stormwater Drainage Headworks Contributions commence operation from the date it
is advertised in the local print media.

Steven Jennings
Manager Growth Planning
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BACKGROUND

The Planning, Development and Environment Committee at its meeting on 11 June 2019
considered a report in respect of the draft Developer Contributions Plan — South-East
Stormwater Drainage Headworks Contributions. In consideration of the report, the
committee resolved as follows:

“1. That the new draft Developer Contributions Plan — South-East Stormwater Drainage
Headworks Contributions (Appendix 2) be adopted for the purpose of public
exhibition for a period of no less than 28 days, in accordance with the provisions of
the Environmental Planning and Assessment Regulation, 2000.

2. That the draft amended Stormwater Contributions Plan (noting the proposed
removal of Catchment 3.1 Keswick Catchment) also be placed on public display.

3. That following completion of the public exhibition period, a further report be
provided to Council for consideration including any submissions received.”

The purpose of this report is to provide the results of the public exhibition period for the draft
Plan.

REPORT

1. Public Exhibition

The draft Plan was placed on public exhibition from Wednesday 26 June 2019 to Friday 2
August 2019. An advertisement was placed in the Daily Liberal and the draft Plan was made
publicly available at the Dubbo Branch of the Macquarie Regional Library and on Council’s
website. In addition, Council provided separate correspondence to all landowners of vacant
land within the land to which the plan will apply.

Council did not receive any submissions during the exhibition period.

2.  Changes as a result of public exhibition

No submissions were received from the public during the exhibition period.

Following conclusion of the public exhibition period, staff have undertaken an operational
review of the plan. This operational review includes correcting grammar or numbering
sequencing, strengthening legal sentences or re-arranging tables contained in the plan.
Council considers all changes made to be of a minor nature, which do not require re-
notification of the draft Plan. All changes undertaken by Council are shown in red text.

3. Future Direction

If Council resolves to adopt the draft Plan, upon commencement of the draft Plan component

of the current Section 94 (now Section 7.11) Contributions Plan — Urban Stormwater
Contributions Headworks Contributions 1995 will be repealed.
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In accordance with the requirements of the Environmental Planning and Assessment Act,
1979 and the Environmental Planning and Assessment Regulation, 2000, the draft Plan and
the amended current Section 94 (now Section 7.11) Contributions Plan — Urban Stormwater
Contributions Headworks Contributions 1995 will each commence operation following
advertisement in local print media of Council’s adoption.

SUMMARY

The draft Developer Contributions Plan — South-East Stormwater Drainage Headworks
Contributions was placed on public exhibition from Wednesday 26 June 2019 to Friday 2
August 2019. No submission were received during the exhibition period. This report
recommends that the draft Plan be adopted to commence following advertisement in local
print media.

Appendices:

10 Draft Section 7.11 Development Contributions Plan - Dubbo South-East Stormwater
Headworks Contribution

21 Amended draft Section 94 Contributions Plan - Urban Stormwater
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REPORT: Development Application
D2019-71 (2) - Car Wash (Light Industry)
Property: Lot 4 DP 519008, 94 Victoria
Street, Dubbo

Applicant: J & M Cook Engineering
Services

Owner: Cole for Cranes Pty Ltd

AUTHOR: Statutory Planning Services Team
Leader
REPORT DATE: 19 August 2019

TRIM REFERENCE: 1D19/1158

EXECUTIVE SUMMARY

A Section 4.55(1A) modified Development Application for Development Consent D2019-71
(2) was lodged with Council on 30 May 2019, seeking a reduction to the value of the Section
64 Water Headworks Contribution imposed in Condition 38 of the development consent, and
the Section 64 Sewer Headworks Contribution imposed in Condition 39 of the development
consent.

In accordance with the adopted Section 64 Plan — Water and Sewerage Contribution Policy
(November 2002), Council can consider a request for a review of the contribution in
accordance with the Plan, as follows:

“3.5.1 Development not Categorised by PWD Guidelines

Council recognises that these PWD documents were not prepared for this purpose and
cannot practically be applied to all development applications. Some developments will
not ‘fit’ a category in the Guidelines. Additionally, data required to assess the
demands/loadings will not always be available at the time of application, such as the
expected annual water consumption.

For this reason Council accepts that a small proportion of applications will be assessed
on individual merit. Council will determine a demand/loading for the development
using the best available data.

Alternative sources to assist the determination include:

° Plumbing fixtures code; and

° Listings of water consumptions of typical developments prepared by other water
authorities. ”
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If a developer disagrees with the assessment the onus would be on the developer to
demonstrate that there is an improved assessment.”

Noting Council’s Contributions Policy does not accurately quantitate waste consumption and
sewer discharge for this type of development, Council’s original assessment and consent was
based on the Water Directorate 2017 which identifies appropriate Equivalent (ET) rates for a
car wash.

Following discussions with Council, the applicant has requested (via this application) that
water and sewer contributions be reconsidered on the basis of actual usage rates for a
similar development being the Crystal Kleen Carwash at 1 Douglas Mawson Road, Dubbo.
While Council does not concur with the methodology used by the Applicant, the
contributions were ultimately recalculated on the basis of the peak day demand of local
consumption rates, based on the actual usage statistics supplied for the comparative car
wash.

Upon review it is recommended that Conditions 38 and 39, be modified thereby reducing the
combined water and sewer contributions from $325,255.85 to $90,336.60 (2018/2019
financial year figures). Given the significant variation to the contributions, and the
methodology used being outside the scope of the Policy, the Application is provided to
Council for determination.

FINANCIAL IMPLICATIONS

There are no financial implications arising from this report, as it has been accepted that the
development does not generate an impact beyond the modified contribution imposed.

POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council agree to reduce the combined Water and Sewerage Supply Headworks
contribution for D19-71 from $325,255.85 to $90,336.60 (based on the adopted
2018/2019 financial year figures).

2. That modified Development Application D19-71 (Part 2) for a car wash (light industry)
at Lot 4 DP 519008, 94 Victoria Street, Dubbo be granted approval subject to the
conditions of consent provided attached in Appendix 1, noting the amendments to
Conditions 38 and 39.

Shaun Reynolds
Senior Planner
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BACKGROUND

Development Consent was granted on 21 May 2019 for a car wash (light industry) and
associated infrastructure. Specifically the approved development comprises:

° One (1) automatic drive-thru wash bay;
. Three (3) self-serve wash bays;

° Four (4) vacuum bays;

. Two (2) off-street parking spaces;

° Plant room and small office area;

° Disabled sanitary facilities;

° Provision for two (2) new driveway crossovers off Victoria Street (each single direction
driveways);

° Business identification signage on the car wash fascia; and

° Landscaping throughout.

The Application identified that the car wash will operate 24 hours, seven (7) days per week. A
copy of the approved site plan is provided below in Figure 1.

Figure 1: Approved site plan D19-071 Part 1
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The development consent imposed a condition in relation to the imposition of Water Supply
Headworks contributions to the value of $124,571.74 (21.8ET). Likewise, the consent also
imposed a condition in relation to the imposition of Sewerage Supply Headworks
contributions of $200,684.11 (35.12ET). Please note these figures are 2018/2019 financial
year rates, reflecting the financial year that the Part 1 consent was approved under.

REPORT

1. APPLICATION DETAILS

Owner: Cole for Cranes Pty Ltd
Applicant: J & M Cook Engineering Services (on behalf of Messrs Tim Beatty and David
Gleeson)

A modified Development Application pursuant to Section 4.55(1A) of the Environmental
Planning and Assessment Act, 1979 was lodged with Council on 30 May 2019. The application
seeks approval to modify Condition 38 by way of varying the required Section 64 Water
Supply Headworks contributions. Condition 38 reads as follows:

“Prior to the issue of the Occupation Certificate, the payment of $124,571.74 (21.8ET) for
Water Supply headworks contributions, pursuant to Section 64 of the Local Government
Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management Act, 2000 and in
accordance with Council’s adopted Combined Water Supply and Sewerage Contributions
Policy dated November 2002.

Such contribution rate per ET is adjusted annually in accordance with Section 3 of the
Combined Water Supply and Sewerage Contributions Policy becoming effective from 1
July each year and as adopted in Council’s annual Revenue Policy.

Note 1: Council’s adopted 2018/2019 financial year rate is 55,714.30 per ET.

Note 2: As the above contribution rate is reviewed annually the ‘current contribution

rate’ is to be confirmed prior to payment.
{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions Policy,
November 2002, operating from 1 January 2003}”

The application also seeks approval to modify Condition 39 by way of varying the required
Section 64 Sewerage Supply Headworks contributions. Condition 39 reads as follows:

“Prior to the issue of the Occupation Certificate, the payment of $200,684.11 (35.12ET)
for Sewerage Services headworks contributions, pursuant to Section 64 of the Local
Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management Act,
2000 and in accordance with Council’s adopted Combined Water Supply and Sewerage
Contributions Policy dated November 2002.

Such contribution rate per ET lot is adjusted annually in accordance with Section 3 of the

Combined Water Supply and Sewerage Contributions Policy becoming effective from 1
July each year and as adopted in Council’s annual Revenue Policy.
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Note 1: Council’s adopted 2018/2019 financial year rate is 55,714.24 per ET lot.

Note 2: As the above contribution rate is reviewed annually, the ‘current contribution

rate’ is to be confirmed prior to payment.
{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions
Policy, November 2002, operating from 1 January 2003}”

During the Part 1 consent it was determined the development would impact upon Council’s
infrastructure in regards to water and sewerage services. Consequently, conditions were
imposed for a monetary contribution for Water and Sewerage Supply headworks
contributions (conditions 38 and 39) in accordance with Council’s Section 64 Contributions
Plan. While the Applicant acknowledges the development should incur contributions, it has
been requested the value of imposed contributions be reconsidered. The Application and
methodology provided by the Applicant is provided attached as Appendices 2 and 3.

The Applicant has supplied water usage figures of a car wash in Dubbo that is operated by the
Applicant as a means of demonstrating a lower contribution should be applied. Such matters
will be considered in further detail within this report.

No physical or operational aspect of the development is proposed to be amended.
A detailed assessment of the modification proposed will be undertaken within this report.
2. LEGISLATIVE REQUIREMENTS — S4.55(1A)

Section 4.55(1A) of the EP&A Act 1979 pertains to modifications to a consented to
Development Application involving minimal environmental impact. It states:

“A consent authority may, on application being made by the applicant or any other
person entitled to act on a consent granted by the consent authority and subject to
and in accordance with the regulations, modify the consent if:
(a) it is satisfied that the proposed modification is of minimal environmental
impact, and
(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the
consent was originally granted and before that consent as originally granted
was modified (if at all), and
(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(i) a development control plan, if the consent authority is a council that has
made a development control plan that requires the notification or
advertising of applications for modification of a development consent,
and
(d) it has considered any submissions made concerning the proposed
modification within any period prescribed by the regulations or provided by
the development control plan, as the case may be.
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(3) Indetermining an application for modification of a consent under this section,
the consent authority must take into consideration such of the matters
referred to in section 4.15(1) as are of relevance to the development the
subject of the application.”

It is considered that the proposed modification will result in negligible environmental impacts
and is substantially the same development as the consent which was originally granted.

Given the modification pertains to an administrative component only (being the imposition of
developer contributions), and does not pertain to any built or operational aspects of the
development proposal, neighbouring landowners were not notified of this Application. It
should be noted during the Part 1 assessment Council notified neighbouring property owners
of the proposed development with no submissions received.

The information detailed below provides an assessment of these areas of the development,
which will require assessment with Section 4.15 of the EP&A Act 1979, as is relevant.

Those areas of the development not discussed below are not considered relevant to the
proposed modification.

3. LEGISLATIVE REQUIREMENTS S4.15(1)(a)
Environmental Planning Instruments S4.15(1)(a)(i)

State Environmental Planning Policies

The Part 1 Application was assessed against the following SEPP’s

° SEPP 55 — Remediation of Land;
° SEPP (Infrastructure) 2007; and
° SEPP 64 — Advertising and Signage.

It is considered there is no component of the modification which contradicts the assessment
undertaken against any of the above SEPPs during the Part 1 assessment.

Dubbo Local Environmental Plan 2011

The land is zoned IN2 Light Industrial pursuant to the Dubbo Local Environmental Plan 2011.
A car wash (light industry) is permissible in the IN2 zone. The land use is not proposed to be
amended as a consequence of this modification.

Other clauses considered during the Part 1 Assessment were:
° Clause 5.14 - Siding Spring Observatory;

° Clause 7.5 — Groundwater Vulnerability; and
° Clause 7.7 — Airspace Operations.
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It is considered there is no component of the modification which contradicts the assessment
undertaken against any of the above clauses during the Part 1 assessment.
Proposed Instruments S4.15(1)(a)(ii)

No draft environmental planning instruments apply to the land to which the Development
Application relates.

Development Control Plan S4.15(1)(a)(iii)

Dubbo Development Control Plan 2013

The Part 1 Application was assessed against the following Chapters of the DCP.

° Section 2.3.3 — Industrial Development and Subdivision — Development Controls;
. Chapter 3.1 — Access and Mobility; and
. Chapter 3.5 — Parking.

Given the modification pertains to developer contributions only, and no physical aspect of the
development proposal is proposed to be amended, it is considered there is no component of
the modification which contradicts the assessment undertaken against any of the above
during the Part 1 assessment.

4.  LIKELY IMPACTS OF THE DEVELOPMENT S4.15(1)(b)

It is considered the modifications proposed will not cause an adverse impact to the natural or
built environment. Likewise, the modifications will not generate any adverse social or
economic impacts to the locality.

5.  SUITABILITY OF THE SITE $4.15(1)(c)

It is considered that the modifications will not present any additional impacts to that assessed
during the Part 1 assessment.

6. SUBMISSIONS S4.15(1)(d)

Given the modification pertains to an administrative component only (being the imposition of
developer contributions), and does not pertain to any built or operational aspects of the
development proposal, neighbouring landowners were not notified of this Application.

7. PUBLIC INTEREST S4.15(1)(e)

There are no matters other than those discussed in the assessment of the Development
Application above that would be considered to be contrary to the public interest.
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8. LOCAL GOVERNMENT ACT 1993, SECTION 64 DEVELOPER CONTRIBUTIONS

The modification pertains to the conditions 38 and 39 which concern respectively the
imposition of water and sewerage contributions.

Council’s Water and Sewerage Contribution Policy (November 2002) does not accurately
reflect water and sewerage usage for commercial car washes. In lieu of this Council consulted
the Water Directorate 2017 noting Council’s contributions plan states “Council will determine
a demand/loading for the development using the best available data”. The Directorate
identifies Equivalent Tenement (ET) rates for this type of development on a per bay/lane
basis. For water this is 5.70 ETs per bay/lane and for sewer this is 9.03 ETs per bay/lane. The
proposed development provides for four (4) bay/lanes, being one (1) automatic bay and three
(3) manual bays.

The Applicant also operates the Crystal Kleen Car Wash at 1 Douglas Mawson Road. This
facility comprises eight (8) car wash bays, being two (2) automatic bays and six (6) manual
bays. The Applicant has provided water usage bills for that development to demonstrate
water usage and therefore requests this be applied at a pro-rata rate for this development,
noting the proposed development is exactly half this size (three (3) manual bays and one (1)
automatic bay). Council has also undertaken its own research in terms of water usage for the
Douglas Mawson Road property and applied methodology around this as detailed further
below.

Both the Applicant and Council acknowledge the Douglas Mawson Road carwash utilises an
average of 10,892KL per year. It is however not appropriate to simply halve this volume and
apply an appropriate rate. Dubbo’s average water usage and sewer discharge must be
considered.

Council has referred to water usage as calculated in the draft Integrated Water Cycle
Management Plan (IWCM). The IWCM is a 30-year strategy, which amongst many things,

ensures that any necessary capital works projects are appropriately sized.

Water Headworks Contributions

As stated in Council’s draft IWCM, Dubbo’s average water consumption is 392KL per ET per
annum. The IWCM also identifies that peak day demand is 3.55 times greater than the
average day. Council’s Water and Sewer Contribution Policy utilises Peak Day Demand when
calculating ETs, as water infrastructure is designed to cope with the highest demand.

The peak day demand (PDD) is therefore:

(392 kL per annum/365 days) x 3.55 = 3.81KL/day/ET

Water consumption for the existing car wash is:

10,892KL/365 days =29.84KL/day
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Apportioning this to the proposed development, noting it has half the number of wash bays
as the existing development, would therefore be 14.92KL/day. The calculated ET’s for the
proposed car wash is therefore:

14.92KL/day / 3.81KL/day =3.916 ETs

It is standard practice that any necessary credits for the site based on the sites previous use
are taken into account. In this instance a credit of 1ET is provided. Therefore the net ET for
water contributions is deemed to be 2.916 ETs.

Under Councils 2018/2019 Revenue Policy the rate per ET is $5,714.30. The contribution is
therefore:

Contribution: Srate x ET
$5,714.30 x 2.916
$16,662.90

It is therefore recommended Condition 38 be amended to read as follows:

Prior to the issue of the Occupation Certificate, the payment of $16,662.90 (2.916
ETs) for Water Supply headworks contributions, pursuant to Section 64 of the Local
Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management
Act, 2000 and in accordance with Council’s adopted Combined Water Supply and
Sewerage Contributions Policy dated November 2002.

Such contribution rate per ET is adjusted annually in accordance with Section 3 of the
Combined Water Supply and Sewerage Contributions Policy becoming effective from
1 July each year and as adopted in Council’s annual Revenue Policy.

Note 1: Council’s adopted 2018/2019 financial year rate is 55,714.30 per ET.
Note 2: As the above contribution rate is reviewed annually the ‘current contribution
rate’ is to be confirmed prior to payment.

{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions
Policy, November 2002, operating from 1 January 2003}

Sewer Headworks Contributions

As stated in Council’s Integrated Water Cycle Management Plan (IWCM), Dubbo’s average
sewer loading 235.2KL per ET per annum. Unlike water, sewerage is calculated on average
usage rather than peak day demand.

The Water Directorate identifies car washes as having a standard sewer discharge factor of
95% (discharge factor is the proportion of water consumption that is discharged to the sewer
system). However in this instance, a discharge factor of 60% will be used, in line with the
discharge factor for the existing facility at Douglas Mawson Road.
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The ET sewer loading is therefore:
Usage = 5,446KL/year (being 50% of the water usage of the existing car wash)

Usage = 5,446KL/year x 0.6
= 3,267.6KL/year

It should be noted that while the discharge factor is 60% (i.e. 60% of the water used is
ultimately discharged to sewer), the water usage is multiplied by 60% rather than divided by
this number to reflect the higher costs of constructing and maintaining sewerage
infrastructure. This methodology is standard practice utilised within Council’s Contribution
Policy and within the Water Directorate.

ET sewer loading therefore =3,267.6 KL/year / 235.2 KL/ET/year
=13.893 ETs

It is standard practice that any necessary credits for the site based on the sites previous use
are taken into account. In this instance a credit of 1ET is provided. Therefore the net ET for
water contributions is deemed to be 12.893 ETs.

Under Councils 2018/2019 Revenue Policy the rate per ET is $5,714.24. The contribution is
therefore:

Contribution: Srate x ET
$5,714.24 x 12.893
$73,673.70

It is therefore recommended Condition 39 be amended to read as follows:

Prior to the issue of the Occupation Certificate, the payment of $73,673.70 (12.893
ETs) for Sewerage Services headworks contributions, pursuant to Section 64 of the
Local Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water
Management Act, 2000 and in accordance with Council’s adopted Combined Water
Supply and Sewerage Contributions Policy dated November 2002.

Such contribution rate per ET lot is adjusted annually in accordance with Section 3 of
the Combined Water Supply and Sewerage Contributions Policy becoming effective
from 1 July each year and as adopted in Council’s annual Revenue Policy.

Note 1: Council’s adopted 2018/2019 financial year rate is 55,714.24 per ET lot.
Note 2: As the above contribution rate is reviewed annually, the ‘current contribution
rate’ is to be confirmed prior to payment.

{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions
Policy, November 2002, operating from 1 January 2003}
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9. INTERNAL REFERRALS

Engineering Assessment

Council’s Water Supply and Sewerage Branch provided the calculations and methodology
used as the basis for this report.

SUMMARY

The Applicant is seeking development consent to modify an approved Development
Application for a car wash (light industry) at Lot 4 DP 519008, 94 Victoria Street, Dubbo.

The proposal seeks to reduce the water and sewerage supply headworks contributions that
have been levied against this development under Conditions 38 and 39 pursuant to Council’s
Section 64 Contributions Plan — Water and Sewerage Contribution Policy.

The physical appearance of the development is not being altered, nor the operational aspects
of the development or use of the land. Therefore it is considered the modified development
is not likely to have any negative impact upon the environment or upon the amenity of the
locality.

The modified Development Application is consistent with the objectives of the applicable
Environmental Planning Instruments, Development Control Plan and Council Policies.

The applicant has provided documentation that the proposed use of the site will have a
reduced water consumption and sewer discharge to that initially assessed. While the
methodology applied by the Applicant to reduce contributions is not concurred with, this
Application has enabled Council to reconsider the levied contributions based on the actual
usage statistics supplied for the comparative car wash.

Therefore, it is recommended that the subject modified Development Application (D19-71
Part 2) for a car wash (light industry) at Lot 4 DP 519008, 94 Victoria Street, pursuant to
Section 4.55(1A) of the Environmental Planning and Assessment Act, 1979, be approved
subject to the conditions of consent as set out in Appendix 1 attached to this report.

Appendices:

1]  Conditions and Notations

2]  Request for Modification to Conditions
30  Moadification Information
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REPORT: Naming an unnamed public road
'Euston Lane'
AUTHOR: LIS and E-Services Coordinator

REPORT DATE: 8 August 2019
TRIM REFERENCE: 1D19/1095

EXECUTIVE SUMMARY

Dubbo Regional Council received a request to formally name a public road which was created
in deposited plan DP 246880.

The unnamed road provides access to three (3) properties in this deposited plan, which are
currently addressed and numbered as a Narromine Road address. As there is no direct access
from Narromine Road, only from the unnamed road, this addressing issue could potentially
cause confusion for emergency services attempting to locate these properties in a timely
manner. Giving this unnamed road a formal name along with suitable numbering should
alleviate confusion for emergency services and other providers locating these properties.

The name Euston was chosen because these properties are currently on the Euston Water
Scheme and was once part of the property ‘Euston’ prior to subdivision.

FINANCIAL IMPLICATIONS

The cost of the provision of the blade sign and installation would be met by Dubbo Regional
Council.

POLICY IMPLICATIONS

The proposed road name has been considered in accordance with Council’s Policy ‘Naming of
Thoroughfares and Other Geographical Features within the City of Dubbo’ and the
Geographical Names Board ‘NSW Addressing Policy’.

RECOMMENDATION

1. That the unnamed public road created in DP 246880 be formally named Euston Lane,
Dubbo and sign posted accordingly.

2. That the approved name be advertised and government authorities notified in
accordance with Section 162 of the Roads Act 1993 and the Roads Regulation 2008.

3.  That the affected owners be notified in writing of Council’s decision in this matter.

Kim Edwards
LIS and E-Services Coordinator
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BACKGROUND

Dubbo Regional Council received a request from Mr and Mrs Peek to formally name a public
road which was created in deposited plan DP 246880 ‘Euston Lane’.

The figure above highlights the public road in question which was created in DP 246880.

The suggested name, Euston, was chosen because the properties are currently on the Euston
Water Scheme and was once part of the property ‘Euston’ prior to subdivision.

The unnamed road provides access to three properties in this deposited plan, which are
currently addressed and numbered as a Narromine Road address. As there is no direct access
from Narromine Road only from the unnamed road, this addressing issue could potentially
cause confusion for emergency services attempting to locate these properties in a timely
manner. Giving this unnamed road a formal name along with suitable numbering should
alleviate confusion for emergency services and other providers locating these properties.

The below figure is an aerial map showing the unnamed dirt road in question.
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CONSULTATION

Council notified the three affected property owners seeking their opinion as to whether they
support the naming of the unnamed road and concur with the proposed name ‘Euston Lane’
or wish to offer an alternative name. Also it was pointed out that if the unnamed road was
named, their addresses will change and they would be required to notify agencies of their
new address.

There is a fourth property which is located on the corner of Burrabadine Road and the
unnamed road, but the current owners have their access and use a Burrabadine Road address
and are not affected by the unnamed road, however, a letter was sent to inform them of the
proposed naming.

Council received two responses agreeing to name the unnamed road ‘Euston Lane’ from Mr
WIJ and Mrs MM Peek (79L Narromine Road) and Mr RO Thompson (78L Narromine Road).
There was no response from Mr RJ and Mrs V) Mather (80L Narromine Road).

RECOMMENDATION

Due to receiving responses from the majority of affected landowners agreeing to have this
unnamed road named, it is recommended that Council proceed with formally naming this
unnamed road and renumber the affected properties accordingly. This should alleviate

confusion for emergency services attempting to locate these properties in a timely manner.

Council to formally advise the affected property owners of the new address for their
properties.
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REPORT: Renaming Cobbora Road in the
former Wellington LGA
AUTHOR: LIS and E-Services Coordinator

REPORT DATE: 8 August 2019
TRIM REFERENCE: 1D19/1096

EXECUTIVE SUMMARY

Dubbo Regional Council received a letter from Warrumbungle Shire Council requesting that
Cobbora Road in the former Wellington Shire be renamed. The request is based on
avoidance of the possibility for confusion to emergency services stemming from the fact that
Cobbora Road also travels through Cobbora Village in Warrumbungle Shire. On this basis,
Warrumbungle Shire Council has requested that Dubbo Regional Council give consideration
to changing the road name in our LGA (Local Government Area).

Following two (2) notification periods and consultation with the NSW Geographical Names
Board, the majority of responses were in favour of Saxa Road, it is recommended that
Cobbora Road in the former Wellington Shire be renamed Saxa Road.

FINANCIAL IMPLICATIONS

The cost of the provision of the blade sign and installation would be met by Dubbo Regional
Council.

POLICY IMPLICATIONS

The proposed road name has been considered in accordance with Council’s Policy ‘Naming of
Thoroughfares and Other Geographical Features within the City of Dubbo’ and the
Geographical Names Board ‘NSW Addressing Policy’.

RECOMMENDATION

1. That Cobbora Road in the former Wellington Shire LGA, be renamed Saxa Road.

2. That the approved name be advertised and government authorities notified in
accordance with Section 162 of the Roads Act 1993 and the Roads Regulation 2008.
That residents be informed of the new road name once gazetted.

4. That Warrumbungle Shire Council be notified of the outcome.

w

Kim Edwards
LIS and E-Services Coordinator

DUBBO REGIONAL COUNCIL Page 266



ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/141

BACKGROUND

Dubbo Regional Council received a letter from Warrumbungle Shire Council requesting that
Cobbora Road in the former Wellington Shire be renamed. The request is based on avoidance
of the possibility for confusion to emergency services stemming from the fact that Cobbora
Road also travels through Cobbora Village in Warrumbungle Shire. On this basis, the
Warrumbungle Shire Council has requested that Dubbo Regional Council give consideration
to changing the road name in our LGA (Local Government Area).

The figure below is the location of both Cobbora Roads in question and their distance from
each other.

CONSULTATION

Council wrote to the 48 property owners whose properties are adjacent to Cobbora Road,
seeking their opinion as to whether Council should change the road name and, if they were in
favour, what name would they suggest. A questionnaire and prepaid envelope was attached.

A total of 26 responses were received with 22 in favour of the name change and four against.

As the majority of responses were in favour, Council will now move forward with the
processing of renaming Cobbora Road in our LGA.
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A number of suggestions were received and following consultation with the NSW
Geographical Names Board the suggestions below are deemed not suitable for the proposed
road name.

° Dunedoo Road, Comobella Road, Mitchells Creek Road and Gollan Road would be
objected to due to duplication.

° Courts Road would also be objected to, as road types (such as Court) shall not be used
in the formation of a road name.

Suggestions put forward and acceptable by the NSW Geographical Names Board are:

. Saxa Bridge Road;
° Saxa Road; and
° Woorimbomi Road

Council once more consulted with the 48 property owners seeking their input on the
proposed new road name and attached a questionnaire and a prepaid envelope listing the
above three suitable options to choose from.

A total of 32 responses were received with six selecting Saxa Bridge Road, 23 selected Saxa
Road, one selected Woorimbomi Road. There were two who suggested alternative names
than what was listed on the second questionnaire, these names were not considered as one
was a duplicated name and as the majority of responses have been received it is considered
not worth while going out to property owners again with another newly suggested name.

RECOMMENDATION
Based on the outcome of the majority of responses, it is recommended that Cobbora Road in

the former Wellington Shire, be renamed Saxa Road and property owners along with
Warrumbungle Shire Council be notified.
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REPORT: Lease of Land - Airport Hangar
Site 16 to Dubbo Aeroclub

AUTHOR: Manager Airport Precinct
REPORT DATE: 18 August 2019
TRIM REFERENCE: 1D19/1152

EXECUTIVE SUMMARY

Following the completion of the General Aviation Expansion area of Dubbo City Regional
Airport an addition eleven sites have become available for lease. As a result potential
investors have requested a long term tenure on the land be offered so that they are able to
achieve security and banking approvals commensurate with their investment.

The Dubbo Aeroclub were dislodged as part of the recent Airport Development, and property
Services negotiated the relocation and associated works to enable the club to continue
operation.

It is proposed that Dubbo Aeroclub be offered four consecutive 5 year leases for Hangar Site
16, 8 Howe Place, Dubbo, NSW 2830, to commence from 1 July 2019 for a fee of S6 per
square meter having an estimated area of 759.6 m2. It is proposed 2.5 % is to be applied
annually to the lease fee.

FINANCIAL IMPLICATIONS

The annual lease income will be allocated to the Airport Fund.

POLICY IMPLICATIONS

There are no policy implications arising from this report.
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RECOMMENDATION

1. That Council enter into 4 consecutive 5 year leases for Hangar Site 16 at Dubbo City
Regional Airport commencing on 1 July 2019 with Dubbo Aeroclub, with the second,
third and fourth lease commencing upon the expiry of the previous lease, until its
expiry on 30 June 2039, with all four (4) leases signed at the commencement of the

first lease.

2. That all documentation in relation to this matter be executed under Power of
Attorney.

3. That the legal fees associated with the preparation of the lease be borne by the
lessee.

Jacki Parish

Manager Airport Precinct
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BACKGROUND

Dubbo City Regional Airport General Aviation (GA) Hangars sites had been fully leased and
future investment in GA Expansion was restricted due to the fact that the airport did not have
any developed sites with the appropriate services available for future investment.

Successful grant funding through the National Stronger Regions Round 3 has allowed for a
total infrastructure investment of $8.11 million to expand the Dubbo City Regional Airport
General Aviation, Expansion and Aeromedical Facility. Part of this expansion involved the
release of eleven (11) new Hangar sites for development, refer to the Airport Development
Plan attached as Appendix 1.

REPORT

Construction of the GA component of the project commenced in early 2018 and practical
completion was achieved in March 2019. This project included the construction of an
additional, and extension of the existing, public access road, two cul-de-sacs, taxiways, bulk
earthworks, lot filling, provision of utilities, and other associated infrastructure works.
Utilities include stormwater infrastructure, water mains, sections of gravity sewer, and a
pressure sewer system. On completion this site provides an additional ten (10) new hangars
lots available for lease to private and business customers.

The eleventh (11th) hangar site was allocated to the Dubbo Aeroclub as part of the relocation
and re-instatement negotiations. The Dubbo Aeroclub were dislodged as part of the recent
Airport Development involving the RFS Training Academy and proposed Police Training
Facility. Council’s Property Services and Building Infrastructure Leadership Team (BILT)
negotiated the relocation and associated works to enable the club to continue operation.

Dubbo Aeroclub have requested a long term tenure on the land, to ensure longevity and
provide security for club members. This quest for security in location is consistent with future
potential hangar investors.

All lots have undergone site surveys and subdivision (boundary Adjustment) of Lot 152 DP
1235260 is underway. An assessment and analysis of the hangar sites has been completed by
property services division within Council and this assessment has resulted in the agreed rate
of S4 per square meter for larger lots and S6 per square meter for the smaller lots. This rate
is consistent with other hangar sites within Regional Australia.

It is proposed that Dubbo Aeroclub be offered 4 consecutive 5 year leases, commencing 1 July
2019 for Hangar Site 16, 8 Howe Place, Dubbo, NSW 2830 for a fee of $6 per square meter
having an estimated area of 759.6m?. It is proposed 2.5 % is to be applied annually to the
lease fee.

Appendices:
11  Airport Development Plan
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REPORT: Lease of Land - Airport Hangar
Site 17 to Mick Robinson
AUTHOR: Manager Airport Precinct

REPORT DATE: 18 August 2019
TRIM REFERENCE: 1D19/1151

EXECUTIVE SUMMARY

Following the completion of the General Aviation Expansion area of Dubbo City Regional
Airport an addition eleven sites have become available for lease. As a result potential
investors have requested a long term tenure on the land be offered so that they are able to
achieve security and banking approvals commensurate with their investment.

It is proposed that Mr Mick Robinson be offered four consecutive 5 year leases for Hangar
Site 17, 6 Howe Place, Dubbo, NSW 2830 to commence in September 2019 for a lease fee of
$6 per square metre having an estimated area of 765m?, plus an annual contribution of
$1,300 to apron construction. It is proposed 2.5 % is to be applied annually to the lease fee.

FINANCIAL IMPLICATIONS
The annual lease income will be allocated to the Airport Fund.
POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council enter into 4 consecutive 5 year leases for Hangar Site 17 at Dubbo City
Regional Airport commencing in September 2019 with Mr Mick Robinson until its
expiry on 31 August 2039, with the second, third and fourth lease commencing upon
the expiry of the previous lease, with all four (4) leases signed at the commencement
of the first lease.

2. That all documentation in relation to this matter be executed under Power of

Attorney.

3. That the legal fees associated with the preparation of the lease be borne by the
lessee.

Jacki Parish

Manager Airport Precinct
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BACKGROUND

Dubbo City Regional Airport General Aviation (GA) Hangars sites had been fully leased and
future investment in GA Expansion was restricted due to the fact that the airport did not have
any developed sites with the appropriate services available for future investment.

Successful grant funding through the National Stronger Regions Round 3 has allowed for a
total infrastructure investment of $8.11 million to expand the Dubbo City Regional Airport
General Aviation, Expansion and Aeromedical Facility. Part of this expansion involved the
release of eleven (11) new Hangar sites for development, refer to the Airport Development
Plan attached as Appendix 1.

REPORT

Construction of the GA component of the project commenced in early 2018 and practical
completion was achieved in March 2019. The project included the construction of an
additional, and extension of the existing, public access road, two cul-de-sacs, taxiways, bulk
earthworks, lot filling, provision of utilities, and other associated infrastructure works.
Utilities included stormwater infrastructure, water mains, sections of gravity sewer, and a
pressure sewer system. On completion this site provides an additional ten (10) new hangars
lots available for lease to private and business customers. The eleventh (11th) hangar site
was allocated to the Dubbo Aeroclub as part of the relocation negotiations to make way for
the multiple expansion projects that were being undertaken simultaneously within the
airport GA Precinct. Council staff have been consulting with various interested stakeholders
in the allocation of Hangar site leases. The enquiries have been managed and offered to
investors on a first in first served basis.

In addition to this, airport management required the new leasee’s to construct a sealed apron
with specific engineering specifications associated with the Code A aircraft. It was deemed
appropriate, more cost effective and quality controlled for Council to construct and build the
aprons at the same time the adjacent taxiway was under construction. The cost of apron
construction per hangar site is proposed to be recovered over the period of the lease.

As a result potential investors have requested a long term tenure on the land, which is
consistent with their investment. All lots have undergone site surveys and subdivision
(boundary Adjustment) of Lot 152 DP 1235260 is underway. An assessment and analysis of
the hangar sites has been completed by property services division within Council and this
assessment has resulted in the agreed rate of $4 per square meter for larger lots and $6 per
square meter for the smaller lots. This rate is consistent with other hangar sites within
Regional Australia.

It is proposed that Mr Mick Robinson be offered 4 consecutive 5 year leases, commencing in
September 2019 for Hangar Site 17, 6 Howe Place, Dubbo, NSW 2830 for a fee of $6 per
square meter having an estimated area of 765m? plus an annual contribution of $1,300 to
apron construction. It is proposed 2.5 % is to be applied annually to the lease fee.
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Appendices:
10  Airport Development Plan
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REPORT: Lease of Land - Airport Hangar

Site 18 to Rowan Molnar
AUTHOR: Manager Airport Precinct

REPORT DATE: 18 August 2019
TRIM REFERENCE: 1D19/1149

EXECUTIVE SUMMARY

Following the completion of the General Aviation Expansion area of Dubbo City Regional
Airport an addition eleven sites have become available for lease. As a result potential
investors have requested a long term tenure on the land be offered so that they are able to
achieve security and banking approvals commensurate with their investment.

It is proposed that Mr Rowan Molnar be offered four consecutive 5 year leases for Hangar
Site 18, 4 Howe Place, Dubbo, NSW, 2830 to commence 2 September 2019 for a lease fee of
$6 per square meter having an estimated area of 850 m?, plus an annual contribution of
$1,300 to apron construction. Itis proposed 2.5 % is to be applied annually to the lease fee.

FINANCIAL IMPLICATIONS
The annual lease income will be allocated to the Airport Fund.
POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council enter into 4 consecutive 5 year leases for Hangar Site 18 at Dubbo City
Regional Airport commencing in September 2019 with Mr Rowan Molnar until its
expiry on 31 August 2039, with the second, third and fourth lease commencing upon
the expiry of the previous lease, with all four (4) leases signed at the commencement
of the first lease.

2. That all documentation in relation to this matter be executed under Power of

Attorney.

3. That the legal fees associated with the preparation of the lease be borne by the
lessee.

Jacki Parish

Manager Airport Precinct
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BACKGROUND

Dubbo City Regional Airport General Aviation (GA) Hangars sites had been fully leased and
future investment in GA Expansion was restricted due to the fact that the airport did not have
any developed sites with the appropriate services available for future investment.

Successful grant funding through the National Stronger Regions Round 3 has allowed for a
total infrastructure investment of $8.11 million to expand the Dubbo City Regional Airport
General Aviation, Expansion and Aeromedical Facility. Part of this expansion involved the
release of eleven (11) new Hangar sites for development, refer to the Airport Development
Plan attached as Appendix 1.

REPORT

Construction of the GA component of the project commenced in early 2018 and practical
completion was achieved in March 2019. The project included the construction of an
additional, and extension of the existing, public access road, two cul-de-sacs, taxiways, bulk
earthworks, lot filling, provision of utilities, and other associated infrastructure works.
Utilities included stormwater infrastructure, water mains, sections of gravity sewer, and a
pressure sewer system. On completion this site provides an additional ten (10) new hangars
lots available for lease to private and business customers. The eleventh (11th) hangar site
was allocated to the Dubbo Aeroclub as part of the relocation negotiations to make way for
the multiple expansion projects that were being undertaken simultaneously within the
airport GA Precinct. Council staff have been consulting with various interested stakeholders
in the allocation of Hangar site leases. The enquiries have been managed and offered to
investors on a first in first served basis.

In addition to this, airport management required the new leasee’s to construct a sealed apron
with specific engineering specifications associated with the Code A aircraft. It was deemed
appropriate, more cost effective and quality controlled for Council to construct and build the
aprons at the same time the adjacent taxiway was under construction. The cost of apron
construction per hangar site is proposed to be recovered over the period of the lease.

As a result potential investors have requested a long term tenure on the land, which is
consistent with their investment. All lots have undergone site surveys and subdivision
(boundary Adjustment) of Lot 152 DP 1235260 is underway. An assessment and analysis of
the hangar sites has been completed by property services division within Council and this
assessment has resulted in the agreed rate of $4 per square meter for larger lots and $6 per
square meter for the smaller lots. This rate is consistent with other hangar sites within
Regional Australia.

It is proposed that Mr Rowan Molnar be offered 4 consecutive 5 year leases, commencing in
September 2019 for Hangar Site 18, 4 Howe Place, Dubbo, NSW ,2830 for a fee of $6 per
square meter having an area of estimated 850m? plus an annual contribution of $1,300 to
apron construction. It is proposed 2.5 % is to be applied annually to the lease fee.
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REPORT: Lease of Land - Airport Hangar
Site 19 to David Treacey

AUTHOR: Manager Airport Precinct
REPORT DATE: 18 August 2019
TRIM REFERENCE: 1D19/1150

EXECUTIVE SUMMARY

Following the completion of the General Aviation Expansion area of Dubbo City Regional
Airport an addition eleven sites have become available for lease. As a result potential
investors have requested a long term tenure on the land be offered so that they are able to
achieve security and banking approvals commensurate with their investment.

It is proposed that Dr David Treacey be offered four consecutive 5 year leases for Hangar Site
19, 2 Howe Place, Dubbo, NSW 2830 to commence from 2 September 2019 for a lease fee of
$6 per square meter having an estimated area of 850 m?, plus an annual contribution of
$1,300 to apron construction. It is proposed 2.5 % is to be applied annually to the lease fee.

FINANCIAL IMPLICATIONS
The annual lease income will be allocated to the Airport Fund.
POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council enter into 4 consecutive 5 year leases for Hangar Site 19 at Dubbo City
Regional Airport commencing on 2 September 2019 with Dr David Treacey until its
expiry on 31 August 2039, with the second, third and fourth lease commencing upon
the expiry of the previous lease, with all four (4) leases signed at the commencement
of the first lease.

2. That all documentation in relation to this matter be executed under Power of

Attorney.

3. That the legal fees associated with the preparation of the lease be borne by the
lessee.

Jacki Parish

Manager Airport Precinct
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BACKGROUND

Dubbo City Regional Airport General Aviation (GA) Hangars sites had been fully leased and
future investment in GA Expansion was restricted due to the fact that the airport did not have
any developed sites with the appropriate services available for future investment.

Successful grant funding through the National Stronger Regions Round 3 has allowed for a
total infrastructure investment of $8.11 million to expand the Dubbo City Regional Airport
General Aviation, Expansion and Aeromedical Facility. Part of this expansion involved the
release of eleven (11) new Hangar sites for development, refer to the Airport Development
Plan attached as Appendix 1.

REPORT

Construction of the GA component of the project commenced in early 2018 and practical
completion was achieved in March 2019. The project included the construction of an
additional, and extension of the existing, public access road, two cul-de-sacs, taxiways, bulk
earthworks, lot filling, provision of utilities, and other associated infrastructure works.
Utilities included stormwater infrastructure, water mains, sections of gravity sewer, and a
pressure sewer system. On completion this site provides an additional ten (10) new hangars
lots available for lease to private and business customers. The eleventh (11th) hangar site
was allocated to the Dubbo Aeroclub as part of the relocation negotiations to make way for
the multiple expansion projects that were being undertaken simultaneously within the
airport GA Precinct. Council staff have been consulting with various interested stakeholders
in the allocation of Hangar site leases. The enquiries have been managed and offered to
investors on a first in first served basis.

In addition to this, airport management required the new leasee’s to construct a sealed apron
with specific engineering specifications associated with the Code A aircraft. It was deemed
appropriate, more cost effective and quality controlled for Council to construct and build the
aprons at the same time the adjacent taxiway was under construction. The cost of apron
construction per hangar site is proposed to be recovered over the period of the lease.

As a result potential investors have requested a long term tenure on the land, which is
consistent with their investment. All lots have undergone site surveys and subdivision
(boundary Adjustment) of Lot 152 DP 1235260 is underway. An assessment and analysis of
the hangar sites has been completed by property services division within Council and this
assessment has resulted in the agreed rate of $4 per square meter for larger lots and $6 per
square meter for the smaller lots. This rate is consistent with other hangar sites within
Regional Australia.

It is proposed that Dr David Treacey be offered 4 consecutive 5 year leases, commencing 2
September 2019 for Hangar Site 19, 2 Howe Place, Dubbo, NSW 2830 for a fee of $6 per
square meter having an estimated area of 850 m? plus an annual contribution of $1,300 to
apron construction. It is proposed 2.5 % is to be applied annually to the lease fee.
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Appendices:
10  Airport Development Plan
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REPORT: Acquisition of existing road at
145R Coolbaggie Forest Road,

Eumungerie
AUTHOR: Manager Property Assets
REPORT DATE: 7 August 2019

TRIM REFERENCE: 1D19/1100

EXECUTIVE SUMMARY

At the rural property 145R Coolbaggie Forest Road, the road dissects the property on a
curved alignment rather than following the assigned Crown Road corridor. The road has
been constructed on this alignment for in excess of 50 years though the land in which the
road is situated is still privately owned.

The acquisition by Council of this road alignment will result in this section of Coolbaggie
Forest Road being dedicated as public road and no longer be part of the privately owned
rural property.

FINANCIAL IMPLICATIONS

Costs associated with the acquisition of this road are to be funded from the Rural Roads
Function.

POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council acquire that portion of Lot 36 DP 752579 in which Coolbaggie Forest
Road is situated, for $3,200 exc. GST.

2.  That Council reimburse the landowner’s legal fees up to the value of $2,000 (inc. GST)
in relation to such acquisition by Council.

3.  That Council be responsible for all surveying and plan registration costs in relation to
the road corridor acquisition.

4. That the road corridor be dedicated as Public Road at the time of plans registration
with NSW Land Registry Services.

5. That all documentation in relation to this matter be executed under Power of
Attorney.

Simon Tratt
Manager Property Assets
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BACKGROUND

In March 2019 Council planning staff met with the owner of the rural land at 145R Coolbaggie
Forest Road to confirm that the alignment of the actual road was located on his private
farmland.

An independent valuation was prepared for Council which valued that road corridor at $3,200
exc. GST.

REPORT

Council has engaged a local surveying firm to prepare a plan of survey that details the
alignment of the 465 lineal metres of road, including any additional road verges that would
be required to achieve the correct road radius if that section of Coolbaggie Forest Road was
ever upgraded in the future.

The land owner has agreed to sell the road corridor at the price arrived at in the valuation
report. Council staff have also agreed to reimburse the land owner up to $2,000 inc. GST for
legal fees he will incur in relation to this road acquisition. The agreement with the land
owner is subject to a Council resolution.

The plan of survey is included as Appendix 1.

Image 1. Section of Coolbaggie Forest Road corridor to be acquired highlighted in blue
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SUMMARY

The acquisition of this section of privately owned land will correct a longstanding anomaly
and will result in the subject corridor being dedicated as public road.

Appendices:
1l  Road acquisition - 145R Coolbaggie Forest Road - Plan of Survey
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REPORT: Sunnyside Road Opening -
Locality of Jones Creek
AUTHOR: Property Development Officer

REPORT DATE: 12 August 2019
TRIM REFERENCE: 1D19/1115

EXECUTIVE SUMMARY

In 2012 Council entered into a ‘Change of Vesting’ agreement with NSW Department of
Primary Industries — Crown Lands, and Geoffrey and Margaret Chad, the owners of an
agricultural property in the Parish of Erskine, approximately 22.3 kilometres north east of
Dubbo.

The agreement was made for Council to open a road reserve over Sunnyside Road
(previously known as Findlays Road) over Chads land (Lot 21 DP 588497), and for Crown
Lands to close and ‘vest’ two unformed crown road reserves into Council’s ownership for
Council’s further disposal to the Chads as compensation for opening of the Sunnyside road
reserve.

The agreement remains in Council’s interest to pursue. Opening the Sunnyside road reserve
will be of benefit to Council because it will provide Council with secure tenure for the road,
and enable it to more confidently administer its maintenance and reconstruction
responsibilities. It is also in Council’s interests because it will enable Council to assist in the
rationalisation of crown roads in the area and assist a local agricultural family to improve
their property.

To this end it is recommended that Council resolve to support the execution of the “change
of vesting” agreement, the opening of the road reserve for Sunnyside Road over Lot 21 DP
588497, and the payment of costs required to execute the matter.

FINANCIAL IMPLICATIONS

The ‘change of vesting’ agreement will require Council to pay for the preparation and
registration of necessary survey plans, and for a Deed of Agreement to be drafted. In this

regard the costs that Council would incur would be in the order of $8,000.00 plus GST.

Crown Lands and the Chads would be responsible for their own legal costs in relation to the
matter.

POLICY IMPLICATIONS

There are no policy implications arising from this report.
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RECOMMENDATION

1. That Council execute the ‘change of vesting’ agreement outlined in Department of
Primary Industries letter dated 1 November 2012.

2.  That Council open a public road reserve for Sunnyside Road (formerly Findlays Road)
over Lot 21 DP 588497 as required by the agreement.

3. That Council dispose of future closed roads 1le and 1f to Mr Geoffrey and Margaret
Chad or their successors, being the owners of Lot 21 DP 588497, following their
vesting to Council by the crown.

4. That Council dispose of future closed roads 1le and 1f to Mr Geoffrey and Margaret
Chad or their successors, for a ‘Nil’ sale price as compensation for Council opening the
public road reserve for Sunnyside Road over Lot 21 DP 588497.

5. That each party be responsible for their own legal expenses.

6. That all documentation in relation to the matter be executed under Power of
Attorney.

Alex Noad
Property Development Officer
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BACKGROUND

In 2012 Council entered into a ‘Change of Vesting’ agreement with NSW Department of
Primary Industries — Catchments and Lands (Crown Lands), and Geoffrey and Margaret Chad,
the owners of “Tara” an agricultural property in the Parish of Erskine, approximately 22.3
kilometres north east of Dubbo.

The agreement was made for Council to open a road reserve over Sunnyside Road (previously
known as Findlays Road) which it maintains over Chads land (Lot 21 DP 588497), and for
Crown Lands to close and ‘vest’ two unformed crown road reserves into Councils ownership
for Council’s further disposal to the Chads as compensation for their land lost in the opening
of the Sunnyside road reserve.

The ‘Change of Vesting’ agreement is outlined in the Crown Lands Letter to Council dated 1
November 2012 and associated Diagram A, included as Appendix 1 to this report.

REPORT

To date the vesting agreement remains outstanding because Council has not opened the road
Sunnyside Road reserve.

Opening the road reserve has now become critical because Crown Lands need to close off the
project which has been active for seven years, and because the Chads now need to complete
their farm succession plan. The closure of the two crown roads (1e and 1f), their vesting to
Council by the crown, and Council’s future disposal of the closed roads to the Chads is
essential for their farm succession plan to be finalised.

Notwithstanding that the agreement is somewhat complex, the agreement and the opening
of the Sunnyside road reserve is beneficial from Council’s perspective because it will ensure
that Council secures legal tenure over a road that it currently maintains over private land. In
securing tenure, Council will be able to more confidently administer its responsibilities for the
roads maintenance and its reconstruction in the future if needed, knowing that it is contained
within a delineated public road reserve.

Council staff have now responded to Crown Lands and the Chads to confirm that it remains in
Council’s interest to pursue the vesting agreement. To this end a resolution of Council is
necessary for staff to proceed further. Local Government Act 1993 Clause 377 General Power
of the Council to Delegate, states that a Council may not delegate ‘(h) the...purchase, sale,
exchange... of any land.” Executing the agreement will effectively result in land being
exchanged and acquired between Council, Crown Lands, and the Chads.

To this end Council will need to absorb costs for the preparation and registration of the
necessary survey plans for the road opening, and for a Deed of Agreement to be drafted. In
this regard the costs that Council would incur would be in the order of $8,000.00 plus GST.
Both the Crown and the Chads would be responsible for their own legal costs in relation to
the matter.
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SUMMARY

In 2012 Council entered into a road closure and opening agreement with Department of
Primary Industries — Crown Lands and Geoffrey and Margaret Chad that remains outstanding.
The agreement requires Council to open a road reserve over Chads Lot 21 DP 588497 for
Sunnyside Road; and thereafter, for the crown to close and vest two crown roads to Council,
for Council to dispose of them to the Chads as compensation for the road opening.

Ultimately, opening the Sunnyside road reserve will be of benefit to Council because it will
provide Council with secure tenure for the road, and enable it to more confidently administer
its maintenance and reconstruction responsibilities. It is also in Council’s interests because it
will enable Council to assist in the rationalisation of crown roads in the area and assist a local
agricultural family in the management of their property.

To this end it is recommended that Council resolve to support the opening of the road

reserve for Sunnyside Road over Lot 21 DP 588497, the execution of the “change of vesting”
agreement, and the payment of costs required to execute the matter.

Figure 1: Location of Subject Site - Lot 21 DP 588497 containing Sunnyside Road — north east
of Dubbo
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Figure 2: Constructed alignment of Sunnyside Road within Lot 21 DP 588497 owned by G and
M Chad. Relevant boundaries of Lot 21 outlined in green.

Figure 3: Plan of Subdivision for Sunnyside Road Opening — Lot 3 to be dedicated to the public
(Council) as road.
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Appendices:
10  “Change of Vesting” Agreement — Crown lands Letter 1 November 2012
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REPORT: Road Closure of Part Fitzroy
Street adjacent to Council's Lot 10 DP
258615 and Land Disposal Agreement - 1
Johnson Street, North Dubbo

AUTHOR: Property Development Officer

REPORT DATE: 12 August 2019
TRIM REFERENCE: 1D19/1119

EXECUTIVE SUMMARY
At the Ordinary Council meeting of 26 February 2018 Council resolved:

“That Council pursue the closure of two (2) portions of road adjoining 1 and 2 Johnson Street
in North Dubbo; and, the disposal of the closed road lots to the owners of these adjoining
properties in conjunction with respective portions of Council’s Lot 10 DP 258615 once it was
prepared (subdivided) for sale.”

Consistent with the adopted recommendations, Council staff have now undertaken the road
closure notification processes required with no objections being received from the public or
from Crown Lands. In addition Council staff have procured independent property valuations
as required, and made a disposal agreement with Mr Temesvary for his purchase of the lands
adjoining his land 1 Johnson Street (Lot 13 DP 816293).

Mr Temesvary has agreed to purchase the lands adjoining 1 Johnson Street for $130,000
excluding GST, with a 5% deposit, subject to Council undertaking all necessary planning,
surveying and legal processes and costs to consolidate the lands with his as Council requires.
Mr Temesvary will be responsible for his own legal and financial costs in the matter.

It is now recommended that the closure of the subject roads and the subdivision of Lot 10 DP
258615 be executed, and that the disposal agreement made with Mr Temesvary be
approved.

FINANCIAL IMPLICATIONS

Execution of the road closure and land disposal agreement with Mr Temesvary will result in
Council receiving a net economic benefit of approximately $110,000. The disposal of the
lands as agreed will raise $130,000 excluding GST, but will cost an estimated $20,000 for
Council to complete. Mr Temesvary will be responsible for his own legal and financial costs in
the matter.
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POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council execute the closure of the two (2) portions of road fronting Fitzroy
Street, adjoining 1 and 2 Johnson Street, North Dubbo, into two (2) lots, and to
classify them as operational land upon closure.

2. That Council execute the subdivision of Lot 10 DP 258615 into two (2) lots, and to
classify them as operational land upon creation.

3. That Council dispose of the northern closed road lot and the northern lot created
from Lot 10 DP 258615 to Mr J Temesvary, the owner of lot 13 DP 816293, for a sale
price of $130,000 plus GST as outlined in this report.

4. That each party be responsible for their own legal expenses.

5. That all documentation in relation to the matter be executed under Power of
Attorney.

Alex Noad
Property Development Officer
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BACKGROUND

At the Ordinary Council meeting of 26 February 2018 Council resolved:

“1. That Council consent to an application being made to the Department of Industry —
Crown Lands to close the subject area of public road in Fitzroy Street to the east of LOT
10 in DP 258615, for the purpose of disposal to adjacent land owners (S and P Maroulis)
and J and D Temesvary, respectively.

2. That Council prepare for sale LOT 10 in DP 258615 to the adjoining owners of LOT 8 DP
258615 and LOT 13 DP 816293 in conjunction with the closure and disposal of the
redundant Fitzroy Street Road Reserve.

3. That the price of the land to be disposed of be subject to an independent valuation of all
parcels being prepared and include full recovery from the purchasers of development
approval and other costs to be incurred by Council in presenting the land for sale.

4. That any necessary documents be executed under the Common Seal of the Council.”

REPORT

Council staff have now ‘applied’ to Department of Industry — Crown Lands through necessary
road closure notification processes under the Roads Act 1993, procured an independent
valuations, and come to a road closure and land disposal agreement with Mr Jeff Temesvary
for his purchase of the subject land which adjoins his property 1 Johnson Street. (Lot 13 DP
816293).

Pursuant to the Roads Act 1993 Part 4 Division 3 Closure of Council Public Roads by Councils,
Council is no longer required to apply directly to crown lands to close a road. Rather, Council
is to undertake a road closure notification process which includes advertising in the local
paper, notifying adjoining owners, notifying public authorities including Crown lands, and
seeking their comments within a period of 28 days. The proposed road closure map is shown
in Figure 1 below.

The road closure was advertised in the Daily Liberal on 21 November 2018, and notified to
adjoining owners and public authorities for the required period from the same date. No
objections were received from the public or from any public authority including crown lands
in response to this process being undertaken. In addition, no objection was received from
crown lands in relation to the roads vesting in Council upon closure.

Accordingly Council may now execute the closure of the subject road portions, the
subdivision of Council’'s Lot 10 DP 258615 in two lots as also required, and pursue their
disposal to the respective adjoining owners. In this regard an area of approximately
2457.15m? would be disposed of to Mr Temesvary subject to consolidation with his property
1 Johnson Street (Lot 13 DP 816293); and, an area of approximately 1482.84m? would be
disposed of to Mr Maroulis subject to consolidation with his property 2 Johnson Street (Lot 8
DP 258615).
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For the purposes of coming to appropriate disposal (sale) agreements, two independent
property valuations were procured from Aspect Property dated 18 April 2019. These
valuations identified a range for negotiation between $45-90m? on the basis that one
purchaser had paid high prices for similar industrial land in the area adjoining their properties
in 2016, but as independent industrial lots they would have sub optimal sizes and locations
which would only be appealing to speculative buyers at low prices.

Consistent with the property valuations one (1) disposal agreement has now been made with
Mr Temesvary. The agreement with Mr Temesvary is that he will purchase the lands adjoining
his Lot 13 DP 816293 for $130,000 ex GST (being $52.88m?2), with a reduced 5% deposit of
$6,500.00 plus GST. In doing so Council will be responsible for undertaking all necessary
planning, surveying, and legal processes and costs necessary to deliver the lands and
consolidate them with his Lot 13 DP 816293 as Council requires. Mr Temesvary will be
responsible for all his own legal and financial (mortgage adjustment) costs in relation to the
matter. The Land subject to agreement with Mr J Temesvary is shown in Figure 2 below.

It is considered that this disposal agreement represents good value for Council because it is
equivalent to the $55m? which Council receives for premium land in its own Moffatt
Industrial Estate, and because it will enable Council to rationalise surplus land for a net
economic benefit to Council. In this regard it is expected that Council’s costs to deliver and
consolidate the lands will be in the order of $20,000, providing a return of $110,000 to
Council.

To date a disposal agreement with Mr Maroulis has not been reached and negotiations with
him are ongoing. A separate report will be made to Council for approval when negotiations
with him are concluded. There should be minimal additional costs for Council to deliver the
remaining lands to Mr Maroulis if an additional disposal agreement can be reached with him.

SUMMARY

Mr Temesvary has agreed to purchase the lands adjoining his for $130,000 excluding GST,
with a 5% deposit, subject to Council undertaking all necessary planning, surveying and legal
processes and costs necessary to consolidate the lands with his as Council requires. Mr
Temesvary will be responsible for his own legal and financial costs in the matter.

It is recommended that the closure of the subject roads and the subdivision of Council’s Lot

10 DP 258615 is now be executed, and that the disposal agreement made with Mr Temesvary
for the purchase and consolidation of the subject lands be approved.
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Figure 1: Proposed Road Closure map notified to adjoining owners and public authorities.

Figure 2: Land subject to agreement with Mr J Temesvary: 1 Johnson Street (Lot 13
DP816293) shown in Red; Part Lot 10 DP 258615 shown in Yellow; and, Part Fitzroy Street
road reserve to be closed shown in Blue. All three (3) portions are to be consolidated into one
(1) lot in Mr Temesvary’s ownership.

DUBBO REGIONAL COUNCIL Page 301



ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/149

REPORT: Proposed Closure of Road, Sale
of Land and Part Extinguishment of
Easement for Drainage of Sewage, King
Street Montefiores, Wellington

AUTHOR: Property Development Officer

REPORT DATE: 13 August 2019
TRIM REFERENCE: 1D19/1121

EXECUTIVE SUMMARY

In 2017, Mr Hamish Creswell, the owner of 9 King Street (Lot 5 DP 1121945), Montefiores,
approached Council to purchase 11 King Street (Lot 6 DP 1121945), a triangle lot owned by
Council, and the adjoining unformed road head of King Street.

To date Council has resolved to support the proposal pursuant to two (2) reports and
recommendations, being EDBC18/25 approved at ordinary Council Meeting of 23 April 2018,
and CCL18/260 approved at Ordinary Council meeting of 10 December 2018.

Consistent with the resolutions, Council staff have now dedicated King Street as a Council
‘public road’, and notified the proposed road head closure to adjoining neighbours and
public authorities as required under the Roads Act 1993.

No objection were received from public authorities. Two objections were received from the
public relating to future traffic congestion in Montefiores, and the impact of the proposed
closure on the adjoining lot to the east, owned by Mr John Gersbach and Deborah Gillmer,
being 17 Queen Street (Lot 27 DP4019).

In response to the first, this report notes that King Street has been progressively closed as
Montefiores has been developed and that it is now obstructed by Creswell’s 9 King Street. It
no longer provides an effective road connection to the north. A future connection between
Melaleuca Drive and Queen Street will be suitable to accommodate future residential traffic
in the area.

In response to the second, Council Staff, the Creswell’s, and John Gersbach and Deborah
Gillmer held a meeting on site on 17 July 2019 to find a mutually acceptable solution. At the
meeting Council staff proposed an alternative diagonal boundary which reduced the frontage
of the Creswell’s future consolidated lot to 20 metres; provided the objectors with wider and
more direct vehicle access to King Street; and enhanced the amenity for a future dwelling on
the objectors 17 Queen Street. The alternative boundary was acceptable to all parties and
satisfied the objectors concerns.
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In addition to the above, the Creswell’s have requested that the part of a redundant sewer
easement which traverses the eastern boundary of their Lot 5 be extinguished. This would
enable them to make more effective use of their future consolidated lot. The extinguishment
of the sewer easement is supported.

Having undertaken the above actions, the closure of the road head in accordance with the
alternative boundary, and the extinguishment of the redundant easement over the
Creswell’s 9 King Street, is now recommended to Council for approval.

FINANCIAL IMPLICATIONS

The closure of the King Street road head as per the alternative boundary and the removal of
sewer easement over Creswell’s Lot 5 will require additional surveying and plan registration
processes to be undertaken. The costs for such surveying services will be in the order of
$4000 plus GST. These costs will be recouped in the final sale of the subject lands to the
Creswell’s for $36,000 including GST as previously resolved.

POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council execute the closure of the King Street road head, in accordance with the
alternative diagonal boundary agreed with objectors and detailed within this report.

2.  That Council dedicate land to the public as road in accordance with the alternative
diagonal boundary agreed with the objectors and detailed within this report.

3.  That Council extinguish part ‘easement for drainage of sewage 3 wide (s)’ shown in
Deposited Plan 1121945, which traverses the eastern boundary of Lot 5 DP 1121945.

4. That each party be responsible for their own legal expenses.

5. That all documentation in relation to this matter be executed under Power of
Attorney.

Alex Noad
Property Development Officer
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BACKGROUND

In 2017, Mr Hamish Creswell, the owner of 9 King Street (Lot 5 DP 1121945), Montefiores,
approached Council to purchase 11 King Street (Lot 6 DP 1121945), a triangle lot owned by
Council, and the adjoining unformed road head of King Street.

To date Council has resolved to support the proposal pursuant to two (2) reports and
recommendations as follows:

The Economic Development and Business Committee at its meeting on 23 April 2018
considered a report in respect of the Proposed Closure of Unformed Road and sale of Land in
Montefiores (EDBC18/25). In consideration of the report the committee resolved as follows:

“1.  That Council consent to an application being lodged for the closure of the unformed King
Street road head, Montefiores Estate.

2. That it be noted that pursuant to Section 38(2) of the Roads Act, the land will vest in
Council upon closure and classified as operational land.

3. That upon closure, the land and adjoining Lot 6 DP 1121945, be sold to the adjacent
landowner, and be consolidated with his Lot 5 DP 1121945 to create one (1) lot.

4. That the subject land be sold at a price of 536,000 inc. GST with this price including
recovery of costs incurred by Council in the road closure, consolidation, and disposal of
the land.

5. That any necessary documents in relation to this matter be executed under the Chief
Executive Officer.”

Council at its meeting held 10 December 2018 considered a report in respect of the
Dedication as Public Road — King Street Montefiores, Wellington (CCL18/260). In
consideration of the report Council resolved as follows:

“1.  That pursuant to the Roads Act 1993, Clause 16, Council resolve to dedicate the subject
area of land, being the north south alignment of King Street Montefiore’s, as ‘public
road’.

2. That all documentation in relation to this matter be executed under Power of Attorney.”

The dedication of the north south alignment of King Street from a ‘private road’ to a ‘public
road’ was a necessary step to facilitate the ultimate intention to close the road head which is
now being actioned.

REPORT

Consistent with the above resolutions and recommendations, Council staff have now

registered Deposited Plan 1252106 and dedicated King Street as a Council Public Road, and
undertaken the road closure notification processes required under the Roads Act 1993.
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The Roads Act 1993 no longer requires a direct application to be made to the Department of
Industry — Crown lands to close a road. Instead Council is to undertake the notification
processes specified under Part 4 Division 3 Closure of Council Public Roads by Councils. The
process requires Council to advertise the proposal in the local paper, and to notify it to
adjoining owners and public authorities including crown lands for a period of 28 days.

The proposed road closure was advertised in the Daily liberal on the 5 June 2019, and notified
to owners of adjoining land and the public authorities from the same date for the required
submission period. Two (2) objections were received in response to the proposed closure,
one from an anonymous member of the neighbourhood, and another from the adjoining
owners to the east of 13-17 Queen Street, Mr John Gersbach and Ms Deborah Gillmer.

No objections to the closure were received from the public authorities including Crown Lands.
In addition Crown Lands confirmed that they raised no objection to the road vesting in
Council upon closure. Accordingly, Council may now execute the closure of the road subject
to the public objections being suitably addressed and a Council resolution being made to
proceed.

The two public objections are summarised and address in comments below as follows:
Objection 1: Anonymous:

° The road head needs to be extended north to connect with the future extensions of
Melaleuca Drive and Queen Street to prevent traffic congestion when the vacant land to
the north is fully developed.

Comment:

. Historically King Street did extend directly north between Montefiores Street and the
Mitchell Highway. However it has been progressively closed by public authorities and
developers as Montefiore’s has developed. It is now obstructed by Mr Creswells Lot 5
DP 1121945 and does not provide an efficient connection point for future roads to the
north. Any such extension would have to ‘dog-leg’ to Queen Street.

° Melaluca Drive and Queen Street both have road reserve widths of 20m. The extension
and through connection of these road reserves will enable construction of an 8m wide
sealed carriageway, the same as King Street and surrounding constructed roads. Such
road extensions would suitably accommodate future residential traffic from the area.

Objection 2: Mr John Gersbach and Deborah Gillmer, owners of 13-17 Queen Street:

. The closure as proposed would create a diagonal boundary directly in front of Deb and
Johns adjoining property 17 Queen Street (Lot 27 DP 4019).
° The diagonal boundary would detrimentally effect vehicle access to this property (Lot

27). It would significantly limit the road frontage enjoyed by the property and make it a
‘battle-axe’ handle lot.
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° The diagonal boundary would detrimentally effect the visual amenity of this property by
facilitating a colorbond boundary fence and development (dwelling/shed) in front of a
future dwelling (on Lot 27).

° A Colorbond fence on such a boundary and developments behind would obstruct views
to King Street and Mt Arthur.

° Deb and John had previously paid the developer (Nolan) of the subdivision ~560,000 to
complete the construction of King Street (sealing, kerb and gutter) on their side of the
road.

Comment:

° An on-site mediation meeting was held on Friday 19 July 2019 between Council Staff,
Hamish and Mallory Creswell (proponents), and John Gersbach and Deborah Gillmer
(objectors) to find to a mutually agreeable solution.

° An alternative diagonal boundary was proposed by Council staff which reduced the size
of the proposed road closure and provided an additional dedication of land to Council
as public road.

° The alternative boundary would reduce the street frontage of the Creswells future
consolidated lot to 20 metres, but ensure they would still have a large lot for the
construction of a family dwelling and residential shed as they intend.

° The alternative boundary and road dedication would also ensure that the objectors
would have much wider and more direct vehicle access to King Street and enhanced
visual amenity for a future dwelling on their lot 27. A future dwelling would not be
unreasonably obstructed by the construction of a colour bond boundary fence to the
building line of the Creswell’s future dwelling on the opposite side.

° Ultimately it was agreed that the alternative diagonal boundary would be an acceptable
compromise for all parties; that it would reasonably satisfy the objectors concerns, and
that Council could proceed to execute the alternative road closure plan.

In addition to the above, the Creswell’s have requested that part of the ‘Easement to drain
sewage 3 wide (S)’ shown on DP 1121945 which traverses the eastern boundary of their Lot 5
be extinguished by Council. This would enable them to make more effective use of their
future consolidated lot to construct their family dwelling and position a residential shed at
the back of the property where it would be most appropriately located.

The extinguishment of the sewer easement is supported. The subject part of the easement
does not contain infrastructure services and was included in Deposited Plan 1121945 in
anticipation of King Street road head being closed and created as its own residential lot in
Council’s ownership. The above resolutions of Council to close the road head and dispose of it
with Council’s adjoining Lot 6 DP 1121945 to the Creswell’s for inclusion into the future
consolidated lot which is a better urban development outcome, now mean that the part
sewer easement is redundant and may be extinguished.
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It is noted that under DP 1121945, Wellington Council is the only body benefited by the
easement. As such Dubbo Regional Council has the power to release, vary, modify, or
extinguish the easement as required. Only part of the easement is proposed to be
extinguished to ensure that the adjoining property to the east 19 Queen Street retains access
to the sewer easement for the future.

SUMMARY

Having regard to the above recommendations, responses and actions by Council Staff, it is
now recommended that Council resolve to execute the closure of the King Street road head
as per the alternative diagonal boundary agreed between all parties, and resolve to

extinguish the redundant sewer easement which traverses the eastern boundary of the
Creswell’s Lot 5 DP 1121945.

Figure 1: Montefiores locality showing Creswell’s 9 King Street (Lot 5 DP 1121945)

DUBBO REGIONAL COUNCIL Page 307



ORDINARY COUNCIL MEETING
26 AUGUST 2019 CCL19/149

Figure 2: Deposited Plan 1121945 showing Creswell’s Lot 5, Council’s triangle Lot 6, and King
Street Road Head proposed to be closed.

Figure 3: Deposited Plan 1252106 recently registered to open King Street as a ‘Public Road’
pursuant to CCL18/260.
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Figure 4: Proposed Road Closure Map as notified to adjoining owners and public authorities
from 5 June 2019 showing originally proposed closure of road head (Lot 1 DP 1252106).

Figure 5: Consolidated lot resolved to be created for Creswell’s pursuant to EDBC18/25,
incorporating whole Council’s triangle Lot 6 DP1121945, and originally proposed closure of
road head.
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Figure 6: Reduced consolidated lot now proposed to be created for Creswell’s (shown in
Orange) incorporating alternative diagonal boundary as agreed at on site mediation meeting
with John Gersbach and Deborah Gillmer (objectors) on 19 July 2019. Gersbach and Gilmer’s
17 Queen Street, lot 27 DP 4019, shown in Yellow).

Figure 7: Proposed part sewer easement extinguishment and additional road dedication (Part
sewer easement to be retained shown in Orange; Part sewer easement to be extinguished
shown in Red; Additional land to be dedicated as public road shown in Blue).
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