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AGENDA 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
13 MAY 2019 
 
MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A 
Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 

 
 The meeting is scheduled to commence at 5.30pm. 
 
 

Page 
 
  
PDEC19/11 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT 

COMMITTEE - MEETING 11 MARCH 2019 (ID19/325) 2 
The Committee had before it the report of the Planning, 
Development and Environment Committee meeting held 11 March 
2019.  
 
 

PDEC19/12 BUILDING SUMMARY - MARCH 2019 (ID19/233) 7 
The Committee had before it the report dated 27 March 2019 from 
the Director Planning and Environment regarding Building 
Summary - March 2019. 
 
 

PDEC19/13 BUILDING SUMMARY - APRIL 2019 (ID19/469) 17 
The Committee had before it the report dated 1 May 2019 from the 
Director Planning and Environment regarding Building Summary - 
April 2019. 
 
 

PDEC19/14 ADDITIONAL PERMITTED USE - ANIMAL BOARDING OR TRAINING 
ESTABLISHMENT LOT 12 DP 1154493, 31 MERRILEA ROAD, 
DUBBO. (ID19/423) 28 
The Committee had before it the report dated 29 April 2019 from 
the Manager Strategic Planning Services regarding Additional 
Permitted Use - Animal Boarding or Training Establishment Lot 12 
DP 1154493, 31 Merrilea Road, Dubbo. 
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Report of the Planning Development and 
Environment Committee - meeting 11 
March 2019 

         
 

AUTHOR: Administration Officer - Governance 
REPORT DATE: 26 March 2019 

 
 

 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 11 March 2019. 
 
 

RECOMMENDATION  
 
That the report of the Planning, Development and Environment Committee meeting held 
on 11 March 2019, be noted. 
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REPORT 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
11 MARCH 2019 

 
 
 

 
PRESENT: Councillors J Diffey, V Etheridge, D Gumley, A Jones, S Lawrence, K Parker, J Ryan 
and B Shields. 
 
ALSO IN ATTENDANCE: 
The Chief Executive Officer, the Executive Manager Governance and Internal Control, the 
Governance Team Leader, the Community Support Officer, the Director Corporate Services, 
the Director Economic Development and Business, the Stakeholder Engagement Coordinator 
(K Galea), the Director Infrastructure and Operations, the Director Planning and Environment 
(S Jennings), the Manager Building and Development Services, the Senior Strategic Planner, 
the Senior Planner and the Director Community and Recreation. 
 
Councillor S Lawrence assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at 5.30pm. 
    
 
PDEC19/6 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT COMMITTEE 

- MEETING 11 FEBRUARY 2019 (ID19/153) 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 11 February 2019. 
 
Moved by Councillor B Shields and seconded by Councillor J Diffey 
 
MOTION 
 
That the report of the Planning, Development and Environment Committee meeting held 
on 11 February 2019, be noted. 

CARRIED 
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PDEC19/7 BUILDING SUMMARY - FEBRUARY 2019 (ID19/131) 
The Committee had before it the report dated 28 February 2019 from the Director Planning 
and Environment regarding Building Summary - February 2019. 
 
Moved by Councillor A Jones and seconded by Councillor K Parker 
 
MOTION 
 
That the report from the Director Planning and Environment dated 28 February 2019 be 
noted. 

CARRIED 
 
PDEC19/8 DRAFT DUBBO EMPLOYMENT LANDS STRATEGY - RESULTS OF PUBLIC AND 

STAKEHOLDER CONSULTATION AND EXHIBITION (ID18/1839) 
The Committee had before it the report dated 25 February 2019 from the Senior Strategic 
Planner regarding Draft Dubbo Employment Lands Strategy - Results of Public and 
Stakeholder Consultation and Exhibition. The Committee reports having met with Ms K 
Barber and Mr P Starr regarding this matter. 
 
Moved by Councillor J Diffey and seconded by Councillor D Gumley 
 
MOTION 
 
1. That the draft Employment Lands Strategy as attached to the report of the Senior 

Strategic Planner dated 25 February 2019 as Appendix 1 be adopted. 
2. That an advertisement be placed in the local print media advising of Council’s 

adoption of the Employment Lands Strategy. 
3. That on adoption of the draft Employment Lands Strategy, the Dubbo Commercial 

Areas Development Strategy, the Dubbo Institutional Areas Development Strategy 
and the Dubbo Industrial Areas Development Strategy be repealed. 

4. That a notice of repeal be included in local print media advising of the repeal of the 
Dubbo Commercial Areas Development Strategy, the Dubbo Industrial Areas 
Development Strategy and the Dubbo Institutional Areas Development Strategy. 

5. That the Preliminary draft Camp Road Structure Plan (Appendix 2) be adopted by 
Council for the purposes of allowing for consultation to be undertaken with residents 
of Camp Road and relevant State Public Agencies. 

6. That land owners on Camp Road and relevant State Public Agencies be provided with 
a period of 21 days in which to provide submissions in respect of the Preliminary 
Camp Road Structure Plan. 

7. If there are no substantiative submissions in respect of the Preliminary Camp Road 
Structure Plan, that the Chief Executive Officer be permitted to provide the Structure 
Plan to the Department of Planning and Environment for consideration, including any 
other submissions made. 

8. That those who made submissions be acknowledged and advised of Council’s 
determination in this matter. 

CARRIED 
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Councillor J Ryan declared a pecuniary, significant interest in the matter now before the 
Committee and left the room and was out of sight during the Committee’s consideration of 
this matter. The reason for such interest is that Councillor J Ryan owns a property on Camp 
Road and this item could potentially have a financial impact on the value of his property. 
 
In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the 
following votes on the motion were recorded: 
 

FOR AGAINST 
Councillor Diffey  
Councillor Etheridge  
Councillor Gumley  
Councillor Jones  
Councillor Lawrence  
Councillor Parker  
Councillor Shields  
Total (7) Total (0) 

 
 
PDEC19/9 D19-25 - DUAL OCCUPANCY (ATTACHED)   

PROPERTY: LOT 168 DP 1145981 BOUNDARY ROAD, DUBBO   
APPLICANT: STEHAR PTY LTD   
DATE LODGED: 18 JANUARY 2019 (ID19/157) 

The Committee had before it the report dated 26 February 2019 from the Planner regarding 
D19-25 - Dual Occupancy (attached). The Committee reports having met with Mr H Klaassens 
and Ms C Grey regarding this matter. 
 
Moved by Councillor K Parker and seconded by Councillor D Gumley 
 
MOTION 
 
1. That Development Application D19-25 for a Dual occupancy (attached) at Lot 168 DP 

1145981 Boundary Road, Dubbo, be approved subject to the conditions of consent set 
out in Appendix 1 of the report dated 25 February 2019. 

2. That those people making submissions be advised of Council’s determination in this 
matter. 

CARRIED 
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In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the 
following votes on the motion were recorded: 
 

FOR AGAINST 
Councillor Diffey  
Councillor Etheridge  
Councillor Gumley  
Councillor Jones  
Councillor Lawrence  
Councillor Parker  
Councillor Ryan  
Councillor Shields  
Total (8) Total (0) 

  
 
PDEC19/10 LEAVE OF ABSENCE 
Requests for leave of absence were received from Councillors D Grant and G Mohr who were 
absent from the meeting due to personal reasons. 
 
Moved by Councillor A Jones and seconded by Councillor V Etheridge 
 
MOTION 
 
That such requests for leave of absence be accepted and Councillor D Grant and G Mohr be 
granted leave of absence from this meeting. 

CARRIED 
 
The meeting closed at 6.05pm. 
 
 
 
............................................................................... 
CHAIRMAN 
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REPORT: Building Summary - March 2019 

AUTHOR: Director Planning and Environment 
REPORT DATE: 27 March 2019 
TRIM REFERENCE: ID19/233         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 to 5 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

RECOMMENDATION 
 
That the report from the Director Planning and Environment dated 31 March 2019 be 
noted. 
 
 

Stephen Wallace 
Director Planning and Environment  
 

  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during March 2019 were as follows: 
 
March 2019 
Dwellings 8 
Other residential development  5 
(No. of units)       12 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for March 2019 and a comparison with figures 12 months prior and the total for 
the respective financial years, are as follows: 
 
 1 March 2019 – 31 March 2019 1 July 2018 – 31 March 2019 

No. of applications 42 558 
Value $6,228,663  $194,135,268 
 
 1 March 2018 – 31 March 2018 1 July 2017 – 31 March 2018 
No. of applications 64 595 
Value $29,354,934 $141,760,436 
 
A summary breakdown of the figures is included in Appendices 2-5. 
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3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer) 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

 
 

Appendices: 
1⇩  Building Summary - March 2019   
2⇩  Approved Applications - 1 March 2019 to 31 March 2019   
3⇩  Approved Applications - 1 March 2018 to 31 March 2018   
4⇩  Approved Applications  1 July 2018 to 31 March 2019   
5⇩  Approved Applications - 1 July 2017 to 31 March 2018   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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APPENDIX NO: 2 - APPROVED APPLICATIONS - 1 MARCH 2019 TO 31 MARCH 
2019 

 ITEM NO: PDEC19/12 

 

PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
 Page 11 



APPENDIX NO: 3 - APPROVED APPLICATIONS - 1 MARCH 2018 TO 31 MARCH 
2018 

 ITEM NO: PDEC19/12 
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REPORT: Building Summary - April 2019 

AUTHOR: Director Planning and Environment 
REPORT DATE: 1 May 2019 
TRIM REFERENCE: ID19/469         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 to 5 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

RECOMMENDATION 
 
That the report from the Director Planning and Environment dated 30 April 2019 be noted. 
 
 

Stephen Wallace 
Director Planning and Environment  
 

  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during April 2019 were as follows: 
 
April 2019 
Dwellings 11 
Other residential development  7 
(No. of units)       25 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for April 2019 and a comparison with figures 12 months prior and the total for 
the respective financial years, are as follows: 
 
 1 April 2019 – 30 April 2019 1 July 2018 – 30 April 2019 

No. of applications 47 621 
Value $99,832,131  $296,490,144 
 
 1 April 2018 – 30 April 2018 1 July 2017 – 30 April 2018 
No. of applications 65 660 
Value $25,244,177 $167,004,613 
 
A summary breakdown of the figures is included in Appendices 2-5. 
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3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer) 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

 
 

Appendices: 
1⇩  Building Summary - April 2019   
2⇩  Approved Applications - 1 April 2019 - 30 April 2019   
3⇩  Approved Applications - 1 April 2018 - 30 April 2018   
4⇩  Approved Applications - 1 July 2018 - 30 April 2019   
5⇩  Approved Applications - 1 July 2017 to 30 April 2018   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT: Additional Permitted Use - 
Animal Boarding or Training 
Establishment Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. 

AUTHOR: Manager Strategic Planning Services 
REPORT DATE: 29 April 2019 
TRIM REFERENCE: ID19/423         

 
EXECUTIVE SUMMARY 
 
The Planning Proposal (R2019-1) was lodged 16 January 2019 with Council by the owners of 
Lot 12 DP 1154493, 31 Merrilea Road, Dubbo. 
 
The Planning Proposal has sought to create an additional permitted use for the purposes of 
an animal boarding or training establishment, which includes the training of race horses as a 
commercial business on the subject land. 
 
The subject land was previously zoned 6(c) Commercial Recreation under the provisions of 
the former Dubbo Local Environmental Plan 1998 - Urban Areas. Use of the land for the 
purposes of an animal boarding or training establishment was previously allowable on the 
land subject to development consent.   
 
Council at its meeting on 24 July 2017 considered a report in respect of the Planning Proposal 
and resolved as follows: 
 

“1. That Council supports the Planning Proposal to include an animal boarding or 
training establishment as an additional permitted use on Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. 

2. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal. 

3. That Council resolves to use its delegation under Section 2.4 of the Environmental 
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 

4. That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition period.” 

 
The Planning Proposal was placed on public exhibition from 13 March 2019 until 12 April 
2019. No submissions were received in respect of the Planning Proposal. This report provides 
a summary of the public exhibition process. 
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It is recommended that Council support the proposed amendment to the Dubbo Local 
Environmental Plan (LEP) 2011 without any variation, and that a request be made to 
Parliamentary Counsel to draft and finalise the amendment to the LEP.  
 
FINANCIAL IMPLICATIONS 
 
There are no direct financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
Approval by Council of the subject Planning Proposal will ultimately lead to an amendment to 
the Dubbo Local Environmental Plan 2011. 
 
 

RECOMMENDATION 
 
1. That the Planning Proposal amend the Dubbo Local Environmental Plan 2011 to allow 

the additional permitted use of animal boarding or training establishment, be 
endorsed.  

2. That Council request Parliamentary Counsel to prepare the draft Amendment to the 
Dubbo Local Environmental Plan 2011 under Section 3.36 (2) of the Environmental 
Planning and Assessment Act, 1979. 

3. That following receipt of an Opinion from Parliamentary Counsel that the Plan be 
made, that the Chief Executive Officer request gazettal of the Plan.  

 
 

Steven Jennings 
Manager Strategic Planning Services  
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BACKGROUND 
 
The Planning Proposal was lodged on 16 January 2019, by the owners of Lot 12 DP 1154493, 
31 Merrilea Road, Dubbo. The Planning Proposal has sought to create an additional permitted 
use of an animal boarding or training establishment, which includes the training of race 
horses as a commercial business.  
 
The subject land was previously zoned 6(c) Commercial Recreation under the provisions of 
the former Dubbo Local Environmental Plan 1998 - Urban Areas. Use of the land for the 
purposes of an animal boarding or training establishment was previously allowable on the 
land subject to development consent.   
 
Council at its meeting on 24 July 2017 considered a report in respect of the Planning Proposal 
and resolved as follows: 
 

“1. That Council supports the Planning Proposal to include an animal boarding or 
training establishment as an additional permitted use on Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. 

2. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal. 

3. That Council resolves to use its delegation under Section 2.4 of the Environmental 
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 

4. That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition period.” 

 
The Planning Proposal was placed on public exhibition from 13 March 2019 until the 12 April 
2019. This report provides a summary and results of Council’s public exhibition process.   
 
REPORT 
 
1. Gateway Determination  
 
The Department of Planning and Environment issued a Gateway Determination for the 
Planning Proposal on 5 March 2019. The Gateway Determination included the following 
conditions:  
 
 “1. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of the 

Act as follows: 
   

(a) the planning proposal must be made publicly available for a minimum of 28 
days; and  

(b) the planning proposal authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for material 
that must be made publicly available along with planning proposals as 
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identified in section 5.5.2 of A guide to preparing local environmental plans 
(Department of Planning and Environment 2016). 

 
2. Consultation is required with the Office of Environment and Heritage under section 

3.34(2)(d) of the Act. The Office of Environment and Heritage is to be provided 
with a copy of the planning proposal and any relevant supporting material, and 
given at least 21 days to comment on the proposal. 

 
3. A public hearing is not required to be held into the matter by any person or body 

undersections 3.34(2)(e) of the Act. This does not discharge Council from any 
obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land).  

 
4. The planning proposal authority is authorised as the local plan-making authority 

to exercise the functions under section 3.36(2) of the Act subject to the following: 
 

(a) The planning proposal authority has satisfied all the conditions of the 
Gateway determination;  

(b) The planning proposal is consistent with section 9.1 Directions or the 
Secretary has agreed that any inconsistent are justified; and  

(c) There are no outstanding written objections from public authorities. 
 

5. Prior to the submission of the planning proposal under section 3.36 of the Act, the 
final LEP maps must be prepared and be compliant with the Department’s 
Standard Technical Requirements for Spatial Datasets and Maps’ 2017. 

 
6. The time frame for completing the LEP is to be 12 months following the date of the 

Gateway determination.” 
 
2. Public Exhibition  
 
In accordance with the conditions of the Gateway Determination, the Planning Proposal and 
supporting documentation were placed on public exhibition from 13 March 2019 until 12 
April 2019, inclusive. 
 
The Planning Proposal was displayed at the Dubbo Branch of the Dubbo Regional Council, the 
Dubbo Branch of the Macquarie Regional Library and on Council’s website. An advertisement 
was also placed in local print media on 13 March 2019. 
 
No submissions were received from the public in respect of the Planning Proposal. 
 
3. State Public Agency Consultation  
 
The Gateway Determination required Council to undertake consultation with the Office of 
Environment and Heritage (OEH). The submission provided by the OEH is provided here in 
Appendix 1. The following information details the issues raised in the submission, including a 
relevant comment.    
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(a) Office of Environment and Heritage (OEH) 
 
Council received a submission from the OEH dated 3 April 2019, which provided the following 
in respect of the Planning Proposal: 
 

 “OEH understands that the current zoning of the land is E3 Environmental 
Management, and the purpose of animal boarding or training establishment is a 
prohibited form of development. The proponent seeks to allow the additional 
permitted use on their land. It is noted that the proponent is proposing to modify 
the existing sheds to include stabling infrastructure for up to 20 horses. 

 The objective of the E3 zone includes “to ensure development is compatible with 
the flood hazard to the Macquarie and Talbragar Rivers; and to ensure 
development does not create outbreaks of saline lands or exacerbate the existence 
of existing saline lands”. This is particularly relevant to this proposal as the 
northern boundary of the subject site is adjacent to Troy Creek. 

 OEH does not object to the additional use proposal, but we do recommend that 
the boarding facilities are restricted to the existing sheds. The construction of 
additional buildings, particularly within the land contained within the Flood 
Planning Area on the Flood Planning Map in the Dubbo LEP, may impact on flood 
behaviour and therefore not conform to the objectives of the zone.” 

 
Comment:  
 
Council notes that no objections were made in respect of the Planning Proposal. It is also 
noted that the requirements of the OEH in respect of the development footprint will not 
dictate future development on the subject site. Part of the subject land is located within the 
flood planning area as indicated by the flood mapping under the Dubbo Local Environmental 
Plan (LEP) 2011. If a proponent wants to undertake any development on this part of the site, 
a site-specific flood study must be prepared and lodged with any future development 
application in compliance with Clause 7.1 Flood planning under the Dubbo LEP 2011.  
 
The objectives of Clause 7.1 Flood Planning are as follows: 
 

“(a)  to minimise the flood risk to life and property associated with the use of land, 
 (b) to allow development on land that is compatible with the land’s flood hazard, 

taking into account projected changes as a result of climate change, 
 (c) to avoid significant adverse impact on flood behaviour and the environment.” 
 
4. Legal Drafting of the LEP 
 
Subject to endorsement of the Planning Proposal by Council, a request will be provided to 
Parliamentary Counsel seeking preparation of the draft Dubbo Local Environmental Plan 
under section 3.36(1) of the Environmental Planning and Assessment Act, 1979. 
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Parliamentary Counsel will liaise directly with Council about the content of the draft 
amendment. Once the content of the draft Plan is finalised, Council will receive an Opinion 
from Parliamentary Counsel stating that the Plan could be made.  
 
5. Making the LEP 
 
As delegate for the Planning Proposal, Council is required to give consideration as to whether 
the Plan should be made with or without variation, following this consideration, a copy of the 
Planning Proposal and all relevant documentation is required to be provided to the 
Department of Planning and Environment with a request for the Plan to be notified. The 
Department of Planning and Environment will then arrange for Parliamentary Counsel to 
notify the Plan on the NSW Legislation website. 
 
The amendment to the Dubbo LEP would come into force on the day it is published on the 
NSW Legislation website as Amendment No. 16 to the Dubbo LEP 2011.  
 
SUMMARY 
 
The Planning Proposal (R2019-1) was lodged with Council on 16 January 2019 by the owners 
of Lot 12 DP 1154493, 31 Merrilea Road, Dubbo, seeking to amend the Dubbo LEP 2011. 
 
The Proposal seeks to amend the Dubbo LEP to allow the additional permitted use of animal 
boarding or training establishment at Lot 12 DP 1154493, 31 Merrilea Road, Dubbo.  
 
The Planning Proposal is considered to be consistent with Dubbo Industrial Areas 
Development Strategy, Section 9.1 Directions and State Environmental Planning Policy (Rural 
Lands).  
 
It is recommended that Council support the Planning Proposal to amend the Dubbo LEP 2011. 
 
 
 
 

Appendices: 
1⇩  Office of Environment & Heritage Submission - Planning Proposal - 31 Merrilea Road 

Dubbo 
  

  



APPENDIX NO: 1 - OFFICE OF ENVIRONMENT & HERITAGE SUBMISSION - 
PLANNING PROPOSAL - 31 MERRILEA ROAD DUBBO 

 ITEM NO: PDEC19/14 
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