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AGENDA 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
11 FEBRUARY 2019 
 
MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A 
Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 

 
 The meeting is scheduled to commence at 5.30pm. 
 

Page 
 
  
PDEC19/1 REPORT OF THE PLANNING, DEVELOPMENT AND ENVIRONMENT 

COMMITTEE - MEETING 12 NOVEMBER 2018 (ID19/41) 2 
The Committee had before it the report of the Planning, 
Development and Environment Committee meeting held 12 
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PDEC19/2 BUILDING SUMMARY - DECEMBER 2018 AND JANUARY 2019 
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The Committee had before it the report dated 30 January 2019 
from the Director Planning and Environment regarding Building 
Summary - December 2018 and January 2019. 
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ESTABLISHMENT LOT 12 DP 1154493, 31 MERRILEA ROAD, 
DUBBO. (ID19/24) 23 
The Committee had before it the report dated 25 January 2019 
from the Manager Strategic Planning Services regarding Additional 
Permitted Use - Animal Boarding or Training Establishment Lot 12 
DP 1154493, 31 Merrilea Road, Dubbo.. 
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APPLICANT: PROJECT PLANNING AND DESIGN  
DATE LODGED: 5 NOVEMBER 2018 (ID19/18) 51 
The Committee had before it the report dated 31 January 2019 
from the Senior Planner regarding D2018-594 - Centre Based Child 
Care Facility. 
  



PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
11 FEBRUARY 2019 PDEC19/1 
 

PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
 Page 2 

 

 

Report of the Planning, Development and 
Environment Committee - meeting 12 
November 2018 

         
 

AUTHOR: Administration Officer - Governance 
REPORT DATE: 30 January 2019 

 
 

 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 12 November 2018. 
 
 

RECOMMENDATION  
 
That the report of the Planning, Development and Environment Committee meeting held 
on 12 November 2018, be noted. 
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REPORT 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
12 NOVEMBER 2018 

 
 
 

 
PRESENT: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, K Parker, 
and J Ryan. 
 
 
ALSO IN ATTENDANCE: 
The Executive Manager Governance and Internal Control, the Team Leader Governance, the 
Community Support Officer, the Director Corporate Services (J Bassingthwaighte), the 
Director Economic Development and Business, the Communications Coordinator, the Director 
Infrastructure and Operations (R Mills), the Director Planning and Environment and the 
Director Community and Recreation (J Watts). 
 
Councillor S Lawrence assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at 5.31pm. 
    
 
PDEC18/44 REPORT OF THE PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 

- MEETING 8 OCTOBER 2018 (ID18/1662) 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 8 October 2018. 
 
Moved by Councillor J Diffey and seconded by Councillor J Ryan 
 
MOTION 
 
That the report of the Planning, Development and Environment Committee meeting held 
on 8 October 2018, be noted. 

CARRIED 
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PDEC18/45 BUILDING SUMMARY - OCTOBER 2018 (ID18/1609) 
The Committee had before it the report dated 29 October 2018 from the Director Planning 
and Environment regarding Building Summary - October 2018. 
 
Moved by Councillor A Jones and seconded by Councillor D Gumley 
 
MOTION 
 
That the information contained in this report of the Director Planning and Environment 
dated 31 October 2018 be noted. 

CARRIED 
 
 
PDEC18/46 LEAVE OF ABSENCE (ID18/1663) 
Requests for leave of absence were received from Councillor G Mohr who is unable to attend 
as he is absent on Council Business and Councillor B Shields who is absent from the meeting 
due to personal reasons. 
 
Moved by Councillor J Diffey and seconded by Councillor A Jones 
 
MOTION 
 
That such requests for leave of absence be accepted and Councillors G Mohr and B Shields 
granted leave of absence from this meeting. 

CARRIED 
   
The meeting closed at 5.32pm. 
 
 
 
............................................................................... 
CHAIRMAN 
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REPORT: Building Summary - December 
2018 and January 2019 

AUTHOR: Director Planning and Environment 
REPORT DATE: 30 January 2019 
TRIM REFERENCE: ID19/19         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 to 9 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer 
 
ORGANISATIONAL VALUES 
 
Customer Focused: Council aims to provide high quality and timely building and 
development services. This reporting provides ongoing monitoring of building activity in the 
Local Government Area (LGA). 
Integrity: This report provides transparent statistics regarding development activity in the 
LGA. 
One Team: This report demonstrates Council’s commitment to work as one to ensure the 
growth of the LGA. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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RECOMMENDATION 
 
That the report from the Director Planning and Environment dated 30 January 2019 be 
noted. 
 
 

Stephen Wallace 
Director Planning and Environment  
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during December 2018 and January 
2019 were as follows: 
 
December 2018 
Dwellings 8 
Other residential development  2 
(No. of units)     29 
 
January 2019 
Dwellings 19 
Other residential development  2 
(No. of units)     4 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for December 2018 and January 2019 and a comparison with figures 12 months 
prior and the total for the respective financial years, are as follows: 
 
 1 December 2018 – 31 December 2018 1 July 2018 – 31 December 2018 

No. of applications 47 402 
Value $42,000,179  $142,208,980 
 
 1 December 2017 – 31 December 2017 1 July 2017 – 31 December 2017 
No. of applications 63 407 
Value $12,123,875 $95,513,382 
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 1 January 2019 – 31 January 2019 1 July 2018 – 31 January 2019 

No. of applications 56 458 
Value $29,642,098  $171,851,078 
 
 1 January 2018 – 31 January 2018 1 July 2017 – 31 January 2018 
No. of applications 44 451 
Value $8,693,408 $101,206,790 
 
A summary breakdown of the figures is included in Appendices 2-9. 
 
 
3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer) 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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Appendices: 
1⇩  Building Summary December 2018 and January 2019   
2⇩  Approved Applications - December 2018   
3⇩  Approved Applications - December 2017   
4⇩  Approved Applications - 1 July 2018 to 31 December 2018   
5⇩  Approved Applications - 1 July 2017 to 31 December 2017   
6⇩  Approved Applications - January 2019   
7⇩  Approved Applications - January 2018   
8⇩  Approved Applications - 1 July 2018 to 31 January 2019   
9⇩  Approved Applications - 1 July 2017 to 31 January 2018   
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APPENDIX NO: 4 - APPROVED APPLICATIONS - 1 JULY 2018 TO 31 DECEMBER 
2018 

 ITEM NO: PDEC19/2 
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APPENDIX NO: 8 - APPROVED APPLICATIONS - 1 JULY 2018 TO 31 JANUARY 
2019 
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REPORT: Additional Permitted Use - 
Animal Boarding or Training 
Establishment Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. 

AUTHOR: Manager Strategic Planning Services 
REPORT DATE: 25 January 2019 
TRIM REFERENCE: ID19/24         

 
EXECUTIVE SUMMARY 
 
A Planning Proposal has been lodged by the prospective owners of Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. A copy of the Planning Proposal is included here in Appendix 1. 
 
The Planning Proposal seeks to allow the additional permitted use of animal boarding or 
training establishment on the subject land, as an amendment to Schedule 1 of the Dubbo 
Local Environmental Plan 2011. 
 
The land is zoned E3 Environmental Management under the provisions of the Dubbo LEP 
2011. Use of the subject land for the purposes of an animal boarding or training 
establishment is a prohibited form of development in the zone.  
 
The land is situated adjacent to the Dubbo Racecourse. The Proponent has provided 
information that they intend on working their horses at the Dubbo Racecourse and utilise the 
land and existing infrastructure at 31 Merrilea Road for the purposes of stabling and 
operating the commercial business.  
 
It is recommended that Council supports the Planning Proposal and it be submitted to the 
Department of Planning and Environment to seek a Gateway Determination. Following 
receipt of a Gateway Determination, Council will place the Planning Proposal on public 
exhibition for a period of no less than 28 days.   
 
ORGANISATIONAL VALUES 
 
Customer Focused: Council officers have met with the Proponent on a number of occasions 
to   assist their understanding of the Planning Proposal process. 
Integrity: The Planning Proposal has been assessed against the requirements of the 
Environmental Planning and Assessment Act, 1979 and the Department of Planning and 
Environment’s document, A Guide to Preparing Planning Proposals.  
One Team: Council staff have assisted in the preparation and consideration of this Planning 
Proposal. 
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FINANCIAL IMPLICATIONS 
 
The Proponent provided payment to Council for processing the Planning Proposal in 
accordance with Council’s adopted fees and charges. These fees are payment for preparation 
of the Planning Proposal, ad hoc processing and assessment fees in accordance with 
Council’s adopted Revenue Policy.  
 
POLICY IMPLICATIONS 
 
The Planning Proposal is provided for consideration and endorsement to seek a Gateway 
Determination from the Department of Planning and Environment. Receipt of a Gateway 
Determination from the Department of Planning will allow Council to, conditionally, 
undertake an amendment to the Dubbo LEP. The Proposal is consistent with the Dubbo 
Urban Areas Development Strategy which underpins the land use decisions in the LEP.  
 
 

RECOMMENDATION 
 
1. That Council supports the Planning Proposal to include an animal boarding or training 

establishment as an additional permitted use on Lot 12 DP 1154493, 31 Merrilea 
Road, Dubbo. 

2. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal. 

3. That Council resolves to use its delegation under Section 2.4 of the Environmental 
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011.  

4. That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition period.  

 
 

Steven Jennings 
Manager Strategic Planning Services  
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BACKGROUND 
 
A Planning Proposal has been lodged by the prospective owners of Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. The Planning Proposal has sought to use the land for the purposes of 
an animal boarding or training establishment, which includes the training of race horses as a 
commercial business. 
 
The subject land was previously zoned 6(c) Commercial Recreation under the provisions of 
the former Dubbo Local Environmental Plan 1998 – Urban Areas. Use of the land for the 
purposes of an animal boarding or training establishment was previously allowable on the 
land subject to development consent.  
 
REPORT 
 
1. Particulars of the Planning Proposal Application 
 
Owners:     Jonathon Cox and Concetta Mercuri 
Applicant:    Kody and Anna Nestor 
Subject site:   Lot 12 DP 1154493, 31 Merrilea Road, Dubbo. 
Land area:    9,033 square metres 
Current zoning:   E3 Environmental Management  
Proposed LEP amendment: Amendment to Schedule 1 and the Additional Permitted Uses 

Map APU_007C of the Dubbo Local Environmental Plan 2011 to 
allow an animal boarding or training establishment 

Lodgement date:  16 January 2019   
 
2. Amendment to Local Environmental Plans 
 
The Department of Planning and Environment (DPE) introduced a process for the 
consideration of amendments to Local Environmental Plans in 2009. The process commences 
with Council’s consideration of the Planning Proposal. The Planning Proposal process is shown 
in Figure 1. 
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Figure 1. Planning Proposal Process 
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The role of a Planning Proposal is to explain the intended effects of a proposed Local 
Environmental Plan amendment and the justification for undertaking the amendment. 
Council has the role of considering the Planning Proposal. The amendment is then provided 
to the DPE seeking a Gateway Determination. 
 
The Gateway Determination reviews and considers Planning Proposals in their initial stages 
prior to further consideration by Council. After consideration by the Department, Council is 
provided with a Gateway Determination for the LEP amendment. 
 
The Gateway Determination specifies that the DPE would allow the proposed amendment to 
proceed, any matters that require additional information, the level of public consultation 
required and State Government agencies to be consulted. After all the additional matters 
have been addressed and the required consultation has been carried out, a report is provided 
to Council for further consideration. 
 
It is noted that a Planning Proposal would be considered by the DPE for delegation of powers 
to ‘make’ the amendment back to Council following receipt of the Gateway Determination. 
This could allow the Planning Proposal to be finalised by Councils without further 
consideration by the Department following public exhibition. In this circumstance, Council 
would be required to liaise with Parliamentary Counsel for legal drafting and finalisation of 
the Plan. Given the nature of the Planning Proposal, it is considered appropriate for Council to 
accept delegated authority.  
 
3. Planning Proposal  
 
A Planning Proposal has been lodged by the prospective owners of Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. The Planning Proposal seeks to use the land for the purposes of an 
animal boarding or training establishment, which includes the training of race horses as a 
commercial business. 
 
The land is zoned E3 Environmental Management under the provisions of the Dubbo Local 
Environmental Plan 2011. Use of the subject land for the purposes of an animal boarding or 
training establishment is a prohibited form of development in the zone.  
 
The land is situated adjacent to the Dubbo Racecourse. The Proponent has provided 
information that they intend on working their horses at the Dubbo Racecourse and utilise the 
land and existing infrastructure at 31 Merrilea Road for the purposes of stabling and 
operating the commercial business.  
 
The location of the subject land is shown in Figure 2.  
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Figure 2: Subject Land  
 
4. Site Characteristics  
 
The land the subject of the Planning Proposal includes Lot 12 DP 1154493, 31 Merrilea Road, 
Dubbo as shown in Figure 3. The total area of the land is 9,033m² and is situated adjacent to 
the Dubbo Turf Club. The land currently contains an existing dwelling house and two (2) 
sheds.   
 
The subject site is zoned E3 Environmental Management under the provisions of the Dubbo 
LEP. The adjoining land to the north, west and east is zoned E3 and land directly south of 
Merrilea Road is zoned RE2 Private Recreation. The land zoning regime in the immediate 
locality is shown in Figure 3. 
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Figure 3. Existing land zoning map with subject land highlighted  
 
5. Planning Considerations 
 
This section of the report provides an analysis against the planning considerations Council is 
required to consider in the Planning Proposal process. The information below does not 
provide an analysis of all planning considerations associated with the Planning Proposal.  
 
The purpose of this section of the report is to explain any significant matters for 
consideration in the Planning Proposal process.  
 
(a) Central West and Orana Regional Plan 2036 
 
The Central West and Orana Regional Plan 2036 was released by the Minister for Planning on 

14 June 2017.  

The Plan has the following goals: 
 

 Goal 1: The most diverse regional economy in NSW; 

 Goal 2: A stronger, healthier environment and diverse heritage; 

 Goal 3: Quality freight, transport and infrastructure networks; and  

 Goal 4: Dynamic, vibrant and healthy communities. 
 
In particular, the Planning Proposal is consistent with the following Directions: 
 
Direction 4: Promote and diversify regional tourism 
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The Planning Proposal would facilitate the development of an animal boarding or training 
establishment which would support the operations of the Dubbo Racecourse. The Dubbo 
Racecourse provides diversity to the regional tourism market. 
 
Direction 6: Expand education and training opportunities 
 
The animal boarding or training establishment would create additional opportunities within 
the region for education and training.  
 
The Planning Proposal is considered to be consistent with the provisions of the Central West 
and Orana Regional Plan 2036.  
 
(b) Dubbo Industrial Areas Development Strategy 
 
The Dubbo Industrial Areas Development Strategy 1996 - 2015 forms the basis of the 
industrial land use zonings and planning controls provided in the Dubbo Local Environmental 
Plan 2011. 
 
The area subject of the Planning Proposal is located in the Central District Sub-district North 
Structure Plan. The proposed strategic direction for this area is to cater for recreational, horse 
racing or light industry related uses. The Planning Proposal seeks to facilitate development for 
the purposes of an animal boarding or training establishment.  
 
The Planning Proposal is considered to be consistent with the Dubbo Industrial Areas 
Development Strategy.    
 
(c) Section 9.1 Directions 
 
A number of Section 9.1 Directions are applicable to the Planning Proposal, as described in 
Table 1. 
 

Direction Requirement Consistency 

1.4 Rural Lands  The Direction applies to the 
Planning Proposal as it will 
affect land within an existing or 
proposed rural or 
environmental protection zone 
(including the alteration of any 
existing rural or environmental 
protection zone boundary).  The 
Direction is applicable to the 
Planning Proposal as the subject 
land is located within an existing 
environmental zone.  
 

The Planning Proposal is 
considered to be consistent 
with the Direction.  
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Direction Requirement Consistency 

2.1 Environmental 
Protection Zones  

The Direction applies when a 
Planning Proposal is prepared.  
The Direction is applicable to 
the Planning Proposal as the 
subject land is zoned E3 
Environmental Management.  
 

The Planning Proposal will 
undertake an additional land 
use activity on the land. 
However, given the physical 
characteristics of the land and 
the fact that the proposed use 
is consistent with the flood 
hazard on the land, it is 
considered that the Planning 
Proposal is consistent with the 
Direction.  
 

3.3 Home 
Occupations  

The Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal is 
considered to be consistent 
with the Direction as the 
proposal does not prohibit 
home occupations from 
occurring without the need for 
development consent. 
 

4.3 Flood Prone 
Land  

The Direction applies to the 
Planning Proposal as the subject 
land is flood affected.  
 

The Planning Proposal is 
considered to be inconsistent 
with the Direction as it will 
permit the undertaking of 
development on flood prone 
land. 
 
The inconsistency is considered 
to be of minor significance. 
Issues in respect of flooding are 
included in Part (v) of the 
report. 
 

5.10 
Implementation of 
Regional Plans  

The Direction applies when a 
Planning Proposal is prepared.  
 

The Planning Proposal is 
considered to be broadly 
consistent with the Goals and 
Directions of the Central West 
and Orana Regional Plan 2036. 
 

6.1 Approval and 
Referral 
Requirements 

The Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal is 
consistent with the Direction as 
it will not create additional 
provision for concurrence, 
consultation or referral of a 
development application to a 
Minister or public authority.  
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Direction Requirement Consistency 

6.3 Site Specific 
Provisions 

The Direction applies when a 
Planning Proposal is prepared 
that will allow a particular 
development to be carried out.  
 
The Direction is applicable as 
the Planning Proposal intends to 
create provision for an 
additional permitted use for the 
purposes of an animal boarding 
or training establishment on the 
subject land.  

The Planning Proposal is 
consistent with the Direction.  

 
(d) State Environmental Planning Policies  
 
State Environmental Planning Policy (Rural Lands) 2008 is applicable to the Planning Proposal 
as the subject land is located adjacent to Troy Creek and is constrained by flooding impacts. 
 
The Planning Proposal is considered to be broadly consistent with the Rural Planning 
Principles of the SEPP (Rural Lands) 2008.   
 
(e) Dubbo Local Environmental Plan 2011 
 
(i) Land Use Zoning  
 
The subject land is currently zoned E3 Environmental Management with a subsequent 
minimum lot size of 1.5 hectares.  
 
The objectives of the E3 Environmental Management zone are as follows: 
 

 To protect, manage and restore areas with special ecological, scientific, cultural or 
aesthetic values. 

 To provide for a limited range of development that does not have an adverse effect on 
those values. 

 To ensure development is compatible with the flood hazard of the Macquarie and 
Talbragar Rivers. 

 To ensure development does not create outbreaks of saline lands or exacerbate the 
existence of existing saline lands.  

 
The Planning Proposal has sought to allow the development of an animal boarding or training 
establishment on the land with development consent from Council.  
 
The Dubbo Local Environmental Plan 2011 defines an animal boarding or training 
establishment as follows: 
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“animal boarding or training establishment means a building or place used for the 
breeding, boarding, training, keeping or caring of animals for commercial purposes 
(other than for the agistment of horses), and includes any associated riding school or 
ancillary veterinary hospital.” 

 
One of the objectives of the E3 zone is to ensure development is compatible with the flood 
hazard of the Macquarie and Talbragar rivers. Troy Creek is located adjacent to the subject 
site and partially impacts the property during the 1% average recurrent interval (ARI) flood 
event. Flooding impacts are discussed further in the following section of the report.  
 
The Planning Proposal is considered to be consistent with the objectives of the E3 
Environmental Management zone.  
 
(ii) Clause 7.1 Flood Planning  
 
The subject site is identified within the flood planning area on the Dubbo Local Environmental 
Plan (LEP) 2011 Flood Planning Map Sheet FLD_007C.  
 
The area of the subject site which is identified as flood prone land contains two (2) existing 
sheds. The Proponent as a component of the proposed use of animal boarding or training 
establishment has identified that they will seek future development approval from Council to 
utilise both sheds as stables in association with the proposed use. As all walls to convert the 
sheds to stables will be internal, it is considered that the proposed development is unlikely to 
impact flood behaviour and is unlikely to result in any further flooding impacts to properties 
within the immediate location. However, as a component of the Planning Proposal process, 
Council will seek the views of State Emergency Services, particularly in respect of the need for 
flood evacuation during a flood event.  
 
The Planning Proposal is not considered likely to significantly affect flood behaviour that 
would result in detrimental impacts to other properties.  
 
(f) Infrastructure 
 
It is considered that the Planning Proposal is unlikely to result in any significant requirements 
for upgrading of public infrastructure. Public infrastructure impacts will be further considered 
as a component of the development application process for establishment of the animal 
boarding or training establishment use on the land. 
 
SUMMARY 
 
A Planning Proposal has been lodged by the prospective owners of Lot 12 DP 1154493, 31 
Merrilea Road, Dubbo. The Planning Proposal has sought to use the land for the purposes of 
an animal boarding or training establishment, which includes the training of race horses as a 
commercial business. 
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It is proposed to undertake an amendment to Schedule 1 and the Additional Permitted Uses 
Map – Sheet APU_007C of the Dubbo Local Environmental Plan 2011. The amendment would 
allow the development of an animal boarding or training establishment on the land with 
development consent from Council.  
 
It is considered that the Planning Proposal is broadly consistent with the objectives of the E3 
Environmental Management zone and the Dubbo Urban Areas Development Strategy.  
 
 
 

Appendices: 
1⇩  Planning Proposal - 31 Merrilea Road Dubbo   
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REPORT: D2018-594 - Centre Based Child 
Care Facility 
Property: 58 Hennessy Drive, Dubbo 
Applicant: Project Planning and Design 
Date Lodged: 5 November 2018 

AUTHOR: Senior Planner 
REPORT DATE: 31 January 2019 
TRIM REFERENCE: ID19/18         

 
EXECUTIVE SUMMARY 
 
Development consent is sought for a Centre Based Child Care Facility at 58 Hennessy Drive, 
Dubbo. The facility is proposed to accommodate up to 100 children, with thirteen (13) staff 
and recommended operating hours of 7 am to 6 pm Monday to Friday, with associated 
infrastructure, including landscaping and car parking for 25 vehicles. 
 
The subject land is zoned R2 Low Density Residential under Dubbo Local Environmental Plan, 
2011 and is a permissible form of development in the zone. The proposal is not inconsistent 
with the relevant objectives of the zone. 
 
The assessment of this application has been carried out under Section 4.15(1) of the 
Environmental Planning and Assessment Act 1979, as amended, and approval subject to 
conditions is recommended. 
 
ORGANISATIONAL VALUES 
 
Customer Focused: The application as submitted has been assessed in a timely manner 
against the relevant legislation and Council policy while taking into consideration the public 
submissions received. 
Integrity: The Development Application has been assessed against the requirements of 
Section 4.15 of the Environmental Planning and Assessment Act 1979, as amended, as well as 
other relevant legislation and Council Policy. 
One Team: The relevant Council officers from across the organisation have been involved in 
the assessment of the subject Development Application. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
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RECOMMENDATION 
 
1. That Development Application D2018-594 for Centre Based Child Care Facility at 58 

Hennessy Drive, Dubbo, be approved subject to the conditions of consent set out in 
Appendix 1 of the report of the Senior Planner dated 5 November 2018. 

2. That those people making submissions be advised of Council’s determination in this 
matter. 

 
 

Bo Moshage 
Senior Planner  
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BACKGROUND 
 
On 5 November 2018 Council received an application for a Centre Based Child Care Facility 
and associated facilities at 58 Hennessy Drive, Dubbo. The facility is proposed to 
accommodate up to 100 children, thirteen (13) staff and with ‘proposed’ operating hours 
from 6 am to 6 pm Monday to Friday, with associated infrastructure, including landscaping 
and car parking for 25 vehicles. 
 
The subject land is zoned R2 Low Density Residential under Dubbo Local Environmental Plan 
(DLEP) 2011 and is a permissible form of development in the zone. The proposal is consistent 
with the relevant objectives of the zone. 
 
The assessment of this application has been carried out under Section 4.15(1) of the 
Environmental Planning and Assessment Act 1979, as amended, and approval subject to 
conditions is recommended. 
 
REPORT 
 
1.  PROPOSED DEVELOPMENT 
 
Council is in receipt of a Development Application for a Centre-based child care facility at Lot 
120 DP 1204528, 58 Hennessy Drive, Dubbo. Specifically the proposed development includes 
the following:  
 
1) Construction of a single storey building comprising a floor area of 802m2, consisting of 

play rooms, cot rooms, amenities, staff and office space; and 
 
2) Associated works such as landscaping, fencing, and internal driveways and parking 

facilities. 
 
The facility will accommodate up to 100 children, with thirteen (13) staff and with ‘proposed’ 
operating hours from 6 am to 6 pm Monday to Friday. 
 
Development site plans are provided in Appendix 2.   
 
2. SITE CHARACTERISTICS 
 
2.1 Locality 
 
The subject allotment is 4,033m2 in area and is located on the north-eastern corner of 
Holmwood Drive and Hennessy Drive.  A locality plan is provided as Figure 1. 
 
2.2 Slope  
 

The subject site is relatively flat, with a gradual fall to the south-west.  
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Figure 1: Lot 120 DP 1204528, 58 Hennessy Drive, Dubbo. 
 
2.3 Vegetation  
 

The subject area is largely cleared of native vegetation, featuring open grasslands and is made 
ready for residential development. The two (2) existing trees on site are to be removed and 
supplemented by a comprehensive landscaping schedule to complement the visual 
appearance of the development. 
 
2.4 Access 
 

Vehicular access to the property is available via Holmwood Drive and an unnamed service 
road accessible off Hennessy Drive.  
 
2.5 Drainage 
 

Stormwater will be piped to Council’s stormwater infrastructure in Hennessy Drive.  
 
2.6 Services 
 

The property is connected to all utility services.  
 
2.7 Adjoining uses 
 

The subject site is surrounded by low density residential housing and vacant residential zone 
land. 
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3. SITE HISTORY 
 
SC12-019 Pt 1 – Forty (40) lot subdivision, registered 4 February 2015.  
 
D17-145 - Erection of freestanding shed with attached carport, approved 4 May 2017.  An 
inspection of the site revealed no evidence that this consent has been enacted upon.  
 
There are no issues from previous development approvals which require further 
consideration. 
 
4. LEGISLATIVE REQUIREMENTS S4.15 
 
The development application is assessed in accordance with the requirements of section 4.15 
of the Environmental Planning and Assessment Act 1979, as amended (the Act). 
 
4.1 State Environmental Planning Policy 
 
4.1.1 State Environmental Planning Policy (Infrastructure) 2007 
 
The application was referred to Essential Energy in accordance with subclause 45 for which 
they responded in the correspondence dated 20 November 2018, raising no objection to the 
proposed development.  
 
The requirements specified by Essential Energy above will be included as a notation on the 
consent. 
 
4.1.2 State Environmental Planning Policy No 55 – Remediation of Land  
 
The proposed site is not listed on Council’s register of potentially contaminated land.  
Preliminary Contamination Assessment undertaken by Envirowest Consulting P/L (Ref: 
R10109c) in June 2010 for the Dubbo Residential Estate found that the site was suitable for 
residential land uses. 
 
4.1.3 State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017 
 
Prior to determining a development application for a centre-based child care facility the 
consent authority (in this instance Council) must take into consideration any applicable 
provisions of the Child Care Planning Guideline, dated August 2017. The assessment of the 
applicable provisions follows: 
 
4.1.3.1 - Site selection and location 
 
Physical Attributes 
 

 Adequacy of public utility services 
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 The single storey, ‘domestic’ scale and appearance of the proposed building will ensure 
it is visually compatible with the residential housing styles in the area.  

 Building location, orientation and design capitalises on site attributes and constraints.  

 Proposed development will not impede existing sewer line, easement or manhole 
located in the area. 

 
Location Attributes 
 
The land is zoned R2 Low Density Residential and is well located geographically to service the 
growing south east urban release areas of Dubbo. 
 
The characteristics of the site are suitable for the scale and type of development proposed, 
having regard to lot configuration, the size of street frontage, dimensions and overall size and 
the number of shared boundaries with residential properties. 
 
4.1.3.2 - Local character, streetscape and the public domain interface  
 
The development will have an impact on the locality. However, it is not expected that the 
siting, bulk, scale and external appearance of the development will detract from the overall 
visual importance of the locality.   
 
The building is of a scale suitable to the area and being on a single level, maintains a low 
profile. The bulk of the building is set back more than the required 6 (six) metres with noise-
generating outdoor play areas (being available between the hours of 9 am to 10 am and 3 pm 
to 4 pm) to be fenced and screened. The roof has been designed to reduce the overall 
apparent bulk of the building. The colours and building materials have been designed to 
complement rather than conflict with the surrounding locality. 
 
4.1.3.3 - Building orientation, envelope and design  
 
The site layout and building design provide natural surveillance from Holmwood and 
Hennessy Drives. 
 
Building design responds to the site, optimising solar access and opportunities for shade, with 
the scale of the child care facility being compatible with adjoining (existing and proposed) 
development. 
 
The proposed development features the following setbacks (wall to boundary): 
 

 4.5m setback from the southern (front) property boundary, fronting Hennessy Drive;  

 15.6m setback from the northern (rear) property boundary adjoining vacant residential 
zoned land;  

 21m setback from the western (side) property boundary, fronting Holmwood Drive; and  

 23.6m setback from the eastern (side) property boundary, adjoining residential zoned 
land (dwelling currently under construction). 
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It is considered that the setbacks above are sufficient and will help to mitigate any adverse 
privacy or amenity impacts on neighbouring properties. In addition, the 15.6 m setback from 
northern property boundary will help maintain solar access. 
 
4.1.3.4 - Landscaping  
 
A Landscaping Plan has been provided which shows landscaping fronting Hennessy Drive, 
Holmwood Drive and within the outdoor play areas.  
 
The proposed landscaping, consisting of a mixture of native and introduced species, will 
enhance and complement the visual appearance of the development in addition to softening 
the development within the streetscape of the locality.  
 
4.1.3.5 - Visual and acoustic privacy 
 
The surrounding area is residential in character. The amenity of the locality is expected to 
change with the proposed development in the short term. However, given the design and 
nature of the proposal, these changes are expected to complement rather than detract from 
the amenity of the area. 
 
In addition to soft landscaping treatments proposed to minimise the visual impacts of the 
structures, the development maintains an acceptable level of visual privacy between 
adjoining properties. The main window areas have been designed to maximise the northerly 
aspect of the site. The wall closest to the adjoining (future) residence to the east have been 
appropriately screened. Those to the north maintain a 15.6 metre separation to the allotment 
boundary. 
 
To protect the privacy and security of children attending the facility, outdoor areas near 
residences have been designed to encourage more passive activities. Acoustic attenuation 
measures have also been proposed to reduce reflected noise as discussed below. 
 
4.1.3.6 - Noise and air pollution  
 
The impact of noise on surrounding development will be evident during construction of the 
development. An appropriate condition will be included on the consent restricting work 
hours to minimise impacts to neighbouring property. 
 
To manage the potential for noise from the proposed play areas located on the residential 
(northern and eastern) side of the development, an appropriate acoustic barrier is to be 
erected along the common boundary to comply with the NSW EPA / Child Care Planning 
Guidelines 2017 requirements.   
 
A standard condition shall be included on the consent that noise emitted by the childcare 
centre shall not exceed 5dB(A) above background noise at any time including any allowance 
for impulsiveness and tonal characteristics when measured at the most affected residence. In 
addition, an acoustic validation report is to be completed within twelve (12) months of the 
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Occupation Certificate, to assess compliance of mitigation measures, noting that this report 
shall include the dwellings located at 71 Holmwood Drive (Lot 119 DP 1204528) and 60 
Hennessy Drive (Lot 137 DP 1204528). 
 
Air pollution impacts are possible during construction however, can be controlled by routine 
mitigation measures. No air impacts are anticipated after completion of the building works. 
 
4.1.3.7 - Hours of Operation  
 
The proposed development seeks approval for hours of operation 6 am to 6 pm weekdays. 
However, the Child Care Planning Guideline: Delivering Quality Child Care for NSW (August 
2017) proposes that hours of operation within areas where the predominant landuse is 
residential should be confined to the core hours of 7 am to 7 pm weekdays. 
 
To strike a balance between the needs of families for child care in this area of Dubbo and 
compatibility with the surrounding residential uses in an area, it is recommended that the 
development be approved with the core hours of 7 am to 6 pm weekdays. 
 
In the event that the operator wishes to seek consent for alternative operating hours, a 
Modification Application under Section 4.55 of the Act, can be lodged accompanied by 
supporting documentation, including noise validation report, access and operational 
considerations, to be considered by Council. 
 
4.1.3.8 - Traffic, parking and pedestrian circulation  
 
Car parking spaces are required to be provided on-site at the rate of one (1) spaces per four 
(4) children. The design provides 25 parking spaces (including 2 disabled spaces).  
Entry/egress is proposed via Holmwood Drive adjacent to the northern site boundary which is 
bitumen sealed road with roll form kerb and gutter. 
 
Some concern has been raised with potential traffic conflict, queuing and congestion on 
Holmwood Drive at the entry and exit driveway due to the restricted road widths and the 
adjacent median separation island. It is considered that there would be minimal conflict at 
peak times given the low number of centre vehicles expected over an extended peak period 
with flows generally contrary to the estates peak directional flows. However, with the existing 
centre paved area (3.8m) between the separation islands there is the capacity to provide a 
turning facility outside of the through lane. 
 
Access is to be designed and constructed of sufficient width at the roadway (kerb and gutter 
alignment) and the property boundary alignment such that two (2) vehicles can pass each 
other at the property boundary and able to enter/exit the subject site in a forward direction 
without the need to cross over onto the wrong side of Holmwood Drive at any time.  This 
work may require restoration of the road shoulder following construction in accordance with 
Council's adopted Construction Standards. 
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It is not considered that this will pose any traffic concern with the surrounding road systems 
ability to cope with the expected traffic generated by the development, which is considered 
to have sufficient capacity for the proposed development. 
 

As per the Traffic Impact Assessment for the original subdivision of the Macquarie View 
Estate prepared by Civil and Forensic Pty Ltd, (December 2011), traffic generation at the 
intersection of Holmwood Drive and Hennessy Drive is the equivalent of 730 vehicle trips per 
day (69 vph peak) and will operate at Level of Service A (LoS A).  
 
The child care centre is expected to generate an additional 282 vehicle trips per day (28vph 
peak). However, not all of the child care centres traffic will be using the Hennessy Road 
intersection with access available to the north via Holmwood Drive and Wheelers Lane. 
Therefore a potential 38% increase in overall traffic flow can be expected in Holmwood Drive 
as a result of the child care centre development which is considered acceptable given the 
capacity of the roadway as a ‘collector road’.   
 
Noting Dubbo’s traffic growth of about 1%, it is considered that the increase of additional 
child care centre traffic may still operate at LoS A or to LoS B still being well above any 
significant impact on the road networks capacity to operate efficiently. 
 
It should also be understood that the peak AM and PM movements of traffic to the child care 
centre would more likely be split over a two (2) hour period (7 am to 9 am and 4 pm to 6 pm) 
given the variable working hours available in the workforce. Subsequently, the centres peak 
hourly figure of 28 vehicles would occur over a longer time frame than expected and also 
have a directional ratio split from the north and south.  
 

Holmwood Drive is a ‘collector road’ and functions as a low-to-moderate capacity road which 
serves to move traffic from local streets to ‘arterial roads’. However, unlike ‘arterial roads’, 
‘collector roads’ are designed to provide access to properties. 
 
Both the road and footpath widths are sufficient to allow safe access for vehicles and 
pedestrians. The road widths for Holmwood Drive and Hennessy Drive are as follows: 

 Holmwood Drive - 13 metres kerb to kerb with two (2) x separated 4.5 metre wide 
roads (pavement) and two (2) x 1.5 metre footpaths. The two (2) roads being separated 
by a median island (centre pavement area) 3.8 metres wide; and 

 Hennessy Drive - 13 metres kerb to kerb with 3.5 metre wide road (pavement) and the 
road reserve a further 17 metres wide (north) and 10 metres wide (south). 

 
Council's current minimum road width specification is 8 metres, as per adopted Policy Code - 
Engineering Standards, to accommodate a carrying capacity of approximately 3,000 vehicles 
per day. The Traffic Impact Assessment for the original subdivision of the Macquarie View 
Estate prepared by Civil and Forensic Pty Ltd (December 2011), calculated the vehicle 
catchment for this neighbourhood at approximately 1,828 vehicles per day.  
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Having regard to the above, the intersection of Holmwood Drive and Hennessy Drive has 
sufficient capacity to accommodate the additional traffic flow generated by the proposed 
child care centre. 
 
External lighting of the development, including the carparking area, is required. Conditions of 
consent will ensure that the potential to cause light overspill nuisance to adjoining properties 
is minimised. 
Council has taken into consideration the applicable provisions of the Child Care Planning 
Guideline and found the proposed development to be generally compliant. 
 
Note: While a number of other SEPPs apply to the land, none are specifically applicable to this 
development. 
 
4.2 - Dubbo Local Environmental Plan 2011 
 
The following clauses of Dubbo Local Environmental Plan (DLEP) 2011 have been assessed as 
being relevant and matters for consideration in assessment of the Development Application.   
 
Clause 1.2   Aims of Plan 
 
The proposed development is not contrary to the relevant aims of the Plan. 
 
Clause 1.4  Definitions 
 
The proposed development is defined as a centre-based child care facility, which means:  
 
“(a)  a building or place used for the education and care of children that provides … the 

following:  
(i) long day care, …”. 

 
Clause 1.9A  Suspension of covenants, agreements and instruments 
 
A restriction as to user on the title of all allotments approved under D12-91 requires that …  
 
(e)  No building erected on any Lot shall be used for any commercial, manufacturing,   

industrial or retail purpose and no offensive or noisy trade or activity … 
 
This covenant is a private agreement between two parties, in this case the land owner and 
developer of the Macquarie View Estate. It should be noted that Council is not responsible for 
enforcing a private developer covenant.  
 
The approval of the development does not amount to the release, variation or modification 
by Council of any covenant applicable to the subject property. This clause provides the 
legislative authority for Council to render the covenant null and void if the covenant is 
inconsistent with an Environmental Planning Instrument (ie. development permitted with 
consent) and Council has lawfully considered and approves the development. 
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Clause 2.2   Zoning of land to which Plan applies 
 
The subject site is zoned R2 Low Density Residential.   
 
Clause 2.3   Zone objectives and Land Use Table 
 
The proposed development is permissible with consent and is considered consistent with the 
relevant zone objective:  
 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.  

 
While not contrary to, the remaining zone objectives are not applicable in this instance.  
 
Clause 5.10  Heritage conservation (schedule 5) 
 
The subject property is not a heritage item, however it is located approximately 200 metres 
east of the following heritage item:  
 

 1L Hennessy Drive (Item No. I34) ‘Holmwood’ - Local Significance. 
 
It is considered that the proposed development will have no adverse impact on the heritage 
significance of the above item. As such, due to the negligible level of impact, a Heritage 
Management Document is not required with no further action to be undertaken.  
 
Clause 5.14  Siding Spring Observatory – maintaining dark sky  
 
The proposed development has been assessed as unlikely to adversely affect observing 
conditions at the Siding Spring Observatory, having regard to: 
 

 2(a) the amount of light to be emitted; 

 2(b) the cumulative impact of the light emissions with regard to the critical level; 

 2(c) outside light fittings; 

 2(d) measures taken to minimise dust associated with the development; and 

 2(e) the Dark Sky Planning Guidelines.   
 
Additionally, as per subclause (7) the proposed development is not considered likely to result 
in the emission of light of 1,000,000 lumens or more.  
 
Clause 7.1  Flood planning  
 
The provisions of Clause 7.1 and Council’s Flood-Prone Land Policy are not applicable as the 
subject land is not identified within the Flood Planning Area on the Dubbo LEP 2011 Flood 
Planning Map.  
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Clause 7.3  Earthworks 
 
The proposed development will require earthworks to be undertaken upon the site. Erosion 
and sediment control measures are required before any earthworks commence in which a 
condition to this effect will placed on the consent. 
 
Clause 7.5  Groundwater vulnerability 
 
The land is included on the Natural Resource – Groundwater Vulnerability Map as containing 
high groundwater vulnerability. The proposed development however is not likely to cause 
groundwater contamination nor will it likely have an effect on any groundwater dependent 
ecosystems. It is also considered not likely to have a cumulative impact on groundwater.  
 
Clause 7.7 Airspace operations  
 
The site is located within the Obstacle Limitation Surface (OLS) map for Dubbo Regional 
Airport. The relevant level on the OLS map is 423.5m AHD, to the site which has a general 
ground level of 270m AHD. At a maximum building height of 6.2m the proposed development 
does not infringe on the OLS.  
 
4.3 – Draft environmental planning instrument 
 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
4.4 – Area Plan 1 Dubbo Residential Estate  
 
An assessment is made of the relevant sections of Area Plan 1 Dubbo Residential Estate Lot 
301 DP 1123136 Hennessy Drive, Dubbo, Residential Development and Subdivision.  
 
Area Plan 1 relates predominantly to residential development and while many aspects of the 
proposed development are residential in scale, design and material, the proposal is 
commercial by definition. As such, the Development Control Plan is not specifically applicable 
to this application, noting that the proposal is generally compliant with State Environmental 
Planning Policy (Educational Establishments and Child Care Facilities) 2017, as stated earlier in 
the Report.  
 
4.5 – Dubbo Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this Development Control 
Plan (DCP). Those chapters or sections not discussed here were considered not specifically 
applicable to this application or are addressed elsewhere. 
 
Chapter 3.1 Access and Mobility 
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The proposed development generally complies with the requirements and in accordance with 
AS1428.1 'Design for Access and Mobility', with specific details to be provided with the 
Construction Certificate application. 
 
Chapter 3.5 Parking  
 
The development is a child care centre requiring parking at a rate of one (1) parking space per 
four (4) children. The Application states that the centre will be licensed to accommodate up 
to 100 children and therefore, 25 off-street car parking spaces are required. 
 
Plans show the provision of 25 parking spaces thereby ensuring compliance with the Plan. 
 
4.6  – Regulations 
 
4.6.1 Education and Care Services National Regulations 
 
The Regulations detailed all aspects associated with centre based childcare facilities, from 
staffing and operational matters, to more physical aspects relevant to the assessment of the 
proposed land use. The relevant requirements are listed below: 
 
4.6.1.1 - Indoor Space requirements  
 
Regulation 107 of the Education and Care Services National Regulations, states the following:  
 
(2)  The approved provider of an education and care service must ensure that, for each child 

being educated and cared for by the service, the education and care service premises 
has at least 3.25 square metres of unencumbered indoor space… 

 
(3)  In calculating the area of unencumbered indoor space— 

(a)   the following areas are to be excluded— 
(i)    any passageway or thoroughfare (including door swings); 
(ii)   any toilet and hygiene facilities; 
(iii)   any nappy changing area or area for preparing bottles; 
(iv)   any area permanently set aside for the use or storage of cots; 
(v)   any area permanently set aside for storage; 
(vi)   any area or room for staff or administration; 
(vii)   any other space that is not suitable for children; 

(b)   the area of a kitchen is to be excluded, unless the kitchen is primarily to be used by 
children as part of an educational program provided by the service. 

 
In accordance with the above, 376.6m2 of indoor space suitable for children (not counting the 
covered outdoor play area) has been provided. With the proposed development to 
accommodate up to 100 children there will be 3.76m2 of indoor space per child. As such, the 
proposed development complies.  
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4.6.1.2 - Laundry and hygiene facilities  
 
Submitted plans show the provision of laundry facilities. 
 
4.6.1.3 - Toilet and hygiene facilities  
 
Submitted plans show the provision of amenities designated for both staff and children. 
 
4.6.1.4 - Ventilation and natural light  
 
Submitted plans show the provision for ventilation through a mixture of natural cross 
ventilation and air conditioning in addition to solar and natural daylight. 
 
4.6.1.5 - Administrative space 
 
Submitted plans show the provision of office/reception space. 
 
4.6.1.6 - Nappy change facilities  
 
Submitted plans show the provision of designated nappy change rooms. 
 
4.6.1.7 - Premises designated to facilitate supervision  
 
The development facilitates the supervision of children at all times, with no apparent hidden 
corners and windows strategically located to provide surveillance of cot/nappy change 
rooms. 
 
4.6.1.8 - Emergency and evacuation procedures  
 
The implementation of emergency/evacuation procedures is an operational requirement the 
operator will undertake prior to licensing of the centre by the Department of Family and 
Community Services. 
 
4.6.2 - Outdoor Space requirements  
 
Regulation 108 of the Education and Care Services National Regulations, states the following:  
 
(2)  The approved provider of an education and care service must ensure that, for each child 

being educated and cared for by the service, the education and care service premises 
has at least 7m2 of unencumbered outdoor space. 

 
(3)   In calculating the area of unencumbered outdoor space required, the following areas 

are to be excluded— 
(a) any pathway or thoroughfare, except where used by children as part of the 

education and care program; 
(b) any car parking area; 
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(c) any storage shed or other storage area; 
(d) any other space that is not suitable for children. 

 
In accordance with the requirements above, 731m2 of outdoor space suitable for children 
(excluding covered outdoor play areas) has been provided. With the proposed development 
to accommodate up to 100 children there will be 7.31m2 of unencumbered outdoor space per 
child. As such, the proposed development complies.  
 
4.6.2.1 - Natural Environment  
 

This element encourages outdoor space which allows children to explore and experience the 
natural environment. In accordance with this element a sand pit and raised vegetable 
gardens are proposed. 
 
4.6.2.2 - Shade  
 

A review of the submitted landscaping plan shows numerous shade locations within the 
outdoor play area in the form of introduced landscaping, undercover verandas and the 
provision of a shade sail. It is considered that, sufficient shaded area is available.  
 
4.6.2.3 - Fencing  
 
Fencing along the northern and eastern property boundaries consist of 1.8m high colorbond 
fencing with 2m high diplomat fencing separating the entry and outdoor play area from the 
adjoining car park. It is considered that such fencing provides sufficient safety.  
 
4.6.2.4 - Soil assessment 
 
The site soil testing for contamination was undertaken by Barnson Design Plan Management 
ref 26929 - GRO1a dated 6 April 2017 and found that the site was suitable for residential land 
uses. 
 
5. SUITABILITY OF THE SITE  
 
5.1  Context, setting and public domain 
 
5.1.1 Will the development have an adverse effect on the landscape/scenic quality, 

views/vistas, access to sunlight in the locality or on adjacent properties? 
 
The proposed development will not have any adverse effect on the landscape/scenic quality, 
views/vistas and access to sunlight on adjacent properties. 
 
The block is oriented east-west. Sunlight will be unaffected and accessible to north and east 
facing windows of adjoining properties for greater than the minimum three hours between 
9:00 am and 3:00 pm on June 21 (winter solstice). 
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5.1.2 Is the external appearance of the development appropriate having regard to character, 

location, siting, bulk, scale, shape, size, height, density, design and/or external 
appearance of development in the locality? 

 
The subject site is located within the Urban Release Area of the Macquarie View Estate and 
lends itself to this type of development as the development maintains required setbacks and 
has adequate outdoor open space suitable for designated play areas.  
 
This particular area of the Macquarie View Estate subdivision has allotments ranging in size 
from 2,000m2 to 4,000m2 to create a semi-urban character. The proposed carpark and 
fencing of the outdoor playground area are elements, which are not considered inconsistent 
with the established character of the area and unlikely to erode the character of the broader 
residential precinct. 
 
The development site is fully serviced and there are no physical constraints on the site that 
would make the land unsuitable for this development. 
 
5.1.3 Will the development proposal have an adverse impact on the existing or likely future 

amenity of the locality? 
 
The proposal will have a degree of impact on the surrounding residential area. The fencing 
type and car park may compromise visual amenity, as these are new elements, which are 
being introduced to the streetscape. The impact of fencing and car park can be appropriately 
managed by landscaping. 
 
The proposed development will be conditioned to operate weekdays between the hours of 
7:00am and 6:00pm. It is considered that these proposed operating times will reduce the 
potential for impact on the existing and future residents as they occur predominantly during 
work hours. 
 
5.2 Access, transport and traffic  
 
As discussed previously in the report, the surrounding road network is considered to have 
sufficient capacity for the proposed development.   
 
The development proposes to include 25 car parking spaces onsite in accordance with 
Council’s car parking requirements. This is considered to be sufficient for staff and 
parent/child vehicle movements and the need for the child care centre patrons to utilise on 
street parking should not be required.  
 
The collection of rubbish is not anticipated to have a significant impact on the road network 
or the operation of the car park. 
 
Finally, the consent shall be conditioned requiring all children attending the child care centre 
to be collected and dropped off on-site and for the applicant to provide Council with a Traffic 
Operations Plan prior to the release of the Occupation Certificate. 
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5.3 Utilities and waste considerations  
 
All services are readily available to the subject site.  
 
 
6. SUBMISSIONS 
 
The development proposal was placed on public exhibition for fourteen (14) days ending the 
26 November 2018. During this period, a total of twelve (12) individual submissions and a 
petition containing eighty-nine (89) signatures were received. A copy of all submissions is 
provided in Appendix 3. 
 
The main issues raised by the objectors are summarised below, with comment provided: 
 

 That the proposed development will have detrimental impacts upon the local road 
network and the intersection of Holmwood and Hennessy Drive. 

 
Comment 
 
As stated earlier in the Report, the surrounding road network is considered to have sufficient 
capacity for the proposed development. Current traffic in Holmwood Drive and Hennessy 
Drive is the equivalent of 730 vehicle trips per day, with the child care centre expected to 
generate an additional 282 vehicle trips per day. While the proposal represents a 38.6% 
increase in traffic flow, this is considered acceptable given the capacity of the roadway as a 
‘collector road’ has a carrying capacity of approximately 3,000 vehicles per day. 
 
Holmwood Drive is a ‘collector road’ and functions as a low-to-moderate capacity road which 
serves to move traffic from local streets to ‘arterial roads’. However, unlike ‘arterial roads’, 
‘collector roads’ are designed to provide access to properties. 
 
Both the road and footpath widths are of sufficient width to allow safe access for vehicles and 
pedestrians. The road widths for Holmwood Drive and Hennessy Drive are as follows: 
 

 Holmwood Drive - 13 metres kerb to kerb with two (2) x separated 4.5 metre wide 
roads (pavement) and two (2) x 1.5 metre footpaths. The two (2) roads being separated 
by a median island (centre pavement area) 3.8 metres wide; and 

 Hennessy Drive - 13 metres kerb to kerb with 3.5 metre wide road (pavement) and the 
road reserve a further 17 metres wide (north) and 10 metres wide (south). 

 
Having regard to the above considerations, the intersections of Holmwood Drive and 
Hennessy Drive have sufficient capacity to accommodate the additional traffic flow generated 
by the child care centre. 
 

 That insufficient carparking has been provided for the child care centre. 
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Comment 
 
The onsite car parking comprising 25 spaces is adequate to cater for the proposed child care 
centre, and it is therefore not anticipated that on-street parking would be required by staff 
and/or parents to any significant extent. The car park is to operate with traffic entering and 
exiting from Holmwood Drive. The consent is to be conditioned for all children to be dropped 
off and collected on-site. 
 
Children attending childcare centres usually start and finish at different times during the day 
therefore staggering the drop-off and pick-up times. 
 
The proposed conditions of consent require a Traffic Operations Plan to be submitted to 
Council, outlining to staff and patrons how the car park and traffic shall function, and the 
procedures for the collection and drop-off of children to the centre. 
 

 That the proposed access arrangements will lead to traffic congestion and conflict. 
 
Comment 
 
Entry/egress is proposed via Holmwood Drive adjacent to the northern site boundary which is 
a bitumen sealed road with roll form kerb and gutter. 
 
Sufficient turning area is available within the proposed car parking area to permit vehicles to 
enter and leave in a forward direction. It is not considered that this will pose any traffic 
concern, with the surrounding road system able to adequately cope with the expected traffic 
generated by the development.   
 

 That the proposed development has no pedestrian access. 
 
Comment 
 
A 1.5 metre wide footpath is located on both sides of the road, providing pedestrian access 
along Holmwood Drive. The existing footpath significantly reduces any conflict between 
pedestrians and motorists. No significant dangers are posed by the proposed child care 
centres car park as adequate sight distances are available for vehicles entering and exiting the 
site. 
 

 That the proposed development results in an adverse impact on streetscape and 
residential amenity. 

 
Comment 
 
It is considered that the external appearance of the development is appropriate having 
regard to the character of the locality. The proposed development is innovative in design and 
the use of materials and will make a positive contribution to the streetscape, being 
compatible in terms of bulk, design and scale.   
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It is considered that the development will not have any adverse effects on adjoining 
properties and is considered to be acceptable and within guidelines provided by Dubbo LEP 
2011 and the Child Care Planning Guideline: Delivering Quality Child Care for NSW (August 
2017). 
  
 

 The development is inconsistent with the covenant that no building to be erected on any 
allotment for commercial purposes. 

 
This covenant is a private agreement between two parties, in this case the land owner and 
developer of the Macquarie View Estate. It should be noted that Council is not responsible for 
enforcing a private developer covenant.  
 
The approval of the development does not amount to the release, variation or modification 
by Council of any covenant applicable to the subject property. This clause provides the 
legislative authority for Council to render the covenant null and void if the covenant is 
inconsistent with an Environmental Planning Instrument (ie. development permitted with 
consent) and Council has lawfully considered and approves the development. 
 

 That the proposed development will detrimentally impact on residential values. 
 
Comment 
 
There is no conclusive evidence that child care centres devalue adjoining properties, in fact it 
could be argued that areas with child care centres are more attractive to potential 
purchasers. 
 

 That the proposed development will detrimentally impact on utility services. 
 
Comment 
 
The development site is fully serviced and there are no physical constraints on the site that 
would make the land unsuitable for this development. 
 
A child care centre is considered a suitable support facility within the residential area. The 
building reflects the residential character and scale as the existing residential dwelling and 
will not place any unreasonable demands upon infrastructure or services within its locality. 
 

 That the development application was not adequately notified. 
 
Comment 
 
The proposed development was notified through a notification letter in the general locality 
for fourteen (14) days ending the 26 November 2018 in accordance with Dubbo DCP 2013, 
Chapter 1.2 Notification of Development. The development was also placed on Council’s 
website, enabling anyone else to view and comment on the proposal. 
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 The development does not comply with the Principles and Considerations from the NSW 
Government’s Child Care Planning Guideline (August 2017). 

 
As stated earlier in the Report, the proposed development is innovative in design and the use 
of materials and will make a positive contribution to the streetscape, being compatible in 
terms of bulk, design and scale. It is considered that the development as proposed is not 
unreasonable, nor will it result in detrimental effects on adjoining properties and is 
considered to be acceptable and within guidelines provided by the Child Care Planning 
Guideline: Delivering Quality Child Care for NSW (August 2017). 
 

 That the proposed hours of operation will result in detrimental impacts in the locality. 
 
Comment 
 
The proposed development originally sought approval for hours of operation: 6:00am to 
6:00pm weekdays. However, the Child Care Planning Guideline: Delivering Quality Child Care 
for NSW (August 2017) states that hours of operation within areas where the predominant 
land use is residential, should be confined to the core hours of 7 am to 7 pm weekdays. 
 
To strike a balance between the needs of families and compatibility with the surrounding 
residential uses in an area, it is recommended that the development be approved with the 
core hours of 7 am to 6 pm weekdays. 
 

 That the proposed development will result in detrimental noise for adjoining neighbours. 
 
Comment 
 
As stated earlier in the Report, a condition of consent will include that noise emitted by the 
child care centre shall not exceed 5dB(A) above background noise at any time including any 
allowance for impulsiveness and tonal characteristics when measured at the most affected 
residence.  
 
Child care centres are well managed, with outdoor play activities limited to a minimal to two 
(2) supervised hours each day. In addition, the proponent has indicated that an ‘acoustic 
barrier’ is to be erected along the common boundaries, with an acoustic validation report to 
be completed within twelve (12) months of the Occupation Certificate, to assess compliance 
of this mitigation measure, noting that this report shall include the dwellings located at 71 
Holmwood Drive (Lot 119 DP 1204528) and 60 Hennessy Drive (Lot 137 DP 1204528). 
 

 That the number of vehicles utilising the site will hamper garbage collection. 
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Comment 
 
Council garbage collection services shall remove waste generated by the child care centre.  
These operating hours and waste management methods are considered acceptable for a 
development of this size. The development provides garbage storage on-site with collection 
in Holmwood Drive. 
 

 That the development has not made provision for service vehicles. 
 
Comment 
 
To manage the internal manoeuvrability and access to and from the proposed development 
site, it is proposed to condition that vehicles generally no larger than 5.6 metres in length be 
permitted to access the development proposal. 
 

 That the child care centre is subject to bushfire threat. 
 
Comment 
 
The subject land is not identified as Bush Fire Prone Land on the Bush Fire Prone Land Map 
certified by the Commissioner of the NSW Rural Fire Service under Section 10.3 of the 
Environmental Planning and Assessment Act, 1979. 
 

 That the scale of the development is inappropriate in relation to the intended character 
for the area. 

 
The subject site is located within the Urban Release Area of the Macquarie View Estate and 
lends itself to this type of development as the site maintains required setbacks and has 
adequate outdoor open space suitable for designated play areas.  
 
This particular area of the Macquarie View Estate subdivision has lot sizes ranging from 
2,000m² to 4,000m² to create a more open, semi-urban character. The proposed carpark and 
perimeter fencing of the outdoor playground area are elements, which are not considered 
inconsistent with the established character of the area and unlikely to erode the character of 
the broader residential precinct. 
 
The proposed development is innovative in design and the use of materials and will make a 
positive contribution to the streetscape, being compatible in terms of bulk, design and scale.  
It is considered that the development as proposed will not have any adverse effects on 
adjoining properties and is considered to be acceptable and within guidelines provided by the 
Dubbo LEP and the Child Care Planning Guideline: Delivering Quality Child Care for NSW 
(August 2017). 
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7. PUBLIC INTEREST  
 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. The 
proposal is expected to fill a need for child care facilities in the existing Macquarie View 
Estate and Southlakes Residential Estate areas of Dubbo. 
 
The provision of child care services is in the public’s interest. The provision of the centre in a 
residential location is considered appropriate given the service available to the immediate 
and surrounding residents. 
 
8. SECTION 64/SECTION 7.11 CONTRIBUTIONS 
 

8.1 Water Supply Contribution  
 

Council’s Water and Sewerage Contribution Policy does not have any specific rates for child 
care centres. As such, section 3.5.1 Development not Categorised by PWD Guidelines, states: 
“Council will determine a demand/loading for the development using the best available data.” 
 
Consequently, in determining the contribution for water contributions for the proposed 
development, the Water Directorate publication Section 64 Determinations of Equivalent 
Tenements Guidelines, dated April 2017 has been utilised as the most current source of 
information, with this publication having specific data for childcare centres.  
 
The rate, as specified in Table 2 of the publication, states that the water ET for child care 
centres is 0.06 ET per person. Although not specified, it is assumed the term ‘person’ 
encompasses both staff and children.  
 
The Equivalent Tenement would therefore be equal to:  
    = (staff + children) x 0.06 
    = (13 + 100) x 0.06 
    = 113 x 0.06 
    = 6.78 ET’s 
 
Therefore contribution = $ rate x (ET – credit)  
    = $5,714.30 x (6.78 – 1)  
    = $5,714.30 x 5.78 
    = $33,028.65 
 
An appropriate condition will be included in the conditions of development consent which 
will require the payment of $33,028.65 prior to the issue of the Occupation Certificate. 
 
8.2 Sewerage Supply Contribution 
 
Council’s Water and Sewerage Contribution Policy does not have any specific rates for child 
care centres. As such, section 3.5.1 Development not Categorised by PWD Guidelines, states: 
“Council will determine a demand/loading for the development using the best available data.” 
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Consequently, in determining the contribution for sewer contributions for the proposed 
development, the Water Directorate publication Section 64 Determinations of Equivalent 
Tenements Guidelines, dated April 2017 has been utilised as the most current source of 
information, with this publication having specific data for childcare centres.  
 
The rate, as specified in Table 2 of the publication, states that the sewer ET for child care 
centres is 0.1 ET per person. Although not specified, it is assumed the term ‘person’ 
encompasses both staff and children.  
 
The Equivalent Tenement would therefore be equal to:  
 
    = (staff + children) x 0.1 
    = (13 + 100) x 0.1 
    = 113 x 0.1 
    = 11.3 ET’s 
 
Therefore contribution = $ rate x (ET – credit)  
    = $5,714.24 x (11.3 – 1)  
    = $5,714.24 x 10.3 
    = $58,856.67 
 
An appropriate condition will be included in the conditions of development consent which 
will require the payment of $58,856.67 prior to the issue of the Occupation Certificate. 
 
8.3 Open Space 
 

Being a commercial development, open space and recreation contributions are not 
applicable. 
 
8.4 Urban Stormwater 
 

The property is located within Stormwater Catchment Miriam/Holmwood Future Scheme. 
Such catchment does not incur contributions. 
 
8.5  Urban Roads 
 

Under the Policy the proposed development is defined as a child minding facility which 
generates 3.7 daily vehicle trips per enrolment. With there being the capacity for 100 
enrolments the development would generate 370 daily vehicle trips. With there being a 
credit of 11 trips for the existing lot, the net trip generation would be 359 trips.  
 
Contribution: = $commercial rate x trip generation 
   = $401.40 x 359 daily trips 
   = $144,102.60 
 
An appropriate condition will be included in the conditions of development consent which 
will require the payment of $144,102.60 prior to the issue of the Occupation Certificate. 
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9. SUMMARY 
 

The Applicant has sought development consent for centre based child care facility at Lot 120 
DP 1204528, 58 Hennessy Drive, Dubbo.  
 
The proposed development is not considered likely to have any significant negative impacts 
upon the environment or upon the amenity of the locality.  
 
The proposed development is consistent with the objectives of the applicable EPIs, DCPs and 
Council policies and is considered satisfactory in terms of the relevant matters for 
consideration and the development application is recommended for approval subject to the 
conditions of consent in Appendix 1. 
 
 
 
 

Appendices: 
1⇩  Proposed Development Conditions - 58 Hennessy Drive Dubbo   
2⇩  Proposed Plans - 58 Hennessy Drive Dubbo   
3⇩  Submissions - 58 Hennessy Drive Dubbo   
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