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AGENDA 
CULTURE, ECONOMY AND CORPORATE 
COMMITTEE 
12 OCTOBER 2020 
 
MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A 
Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 

 
 The meeting is scheduled to commence at   pm. 
 

Page 
  
CEC20/40 DRAFT CODE OF CONDUCT AND PROCEDURES FOR THE 

ADMINISTRATION OF THE CODE OF CONDUCT (ID20/1229) 2 
The Committee had before it the report dated 28 September 2020 
from the Internal Ombudsman regarding Draft Code of Conduct 
and Procedures for the Administration of the Code of Conduct. 
 
 

CEC20/41 ROAD OPENING AND CLOSING AGREEMENT, THE SPRINGS ROAD, 
TOONGI (ID20/1150) 94 
The Committee had before it the report dated 7 September 2020 
from the Property Development Officer regarding Road Opening 
and Closing Agreement, The Springs Road, Toongi. 
 
 

CEC20/42 INVESTMENTS UNDER SECTION 625 OF THE LOCAL GOVERNMENT 
ACT - SEPTEMBER 2020 (ID20/1206) 106 
The Committee had before it the report dated 1 October 2020 from 
the Chief Financial Officer regarding Investments Under Section 
625 of the Local Government Act - September 2020. 
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REPORT: Draft Code of Conduct and 
Procedures for the Administration of the 
Code of Conduct  

AUTHOR: Internal Ombudsman 
REPORT DATE: 28 September 2020 
TRIM REFERENCE: ID20/1229         

 
EXECUTIVE SUMMARY 
 
The Local Government Act 1993 requires that Council adopt a Code of Conduct policy, which 
incorporates the Model Code of Conduct as set by the Office of Local Government. The Office 
of Local Government released a new Model Code of Conduct on 14 August 2020, along with 
associated Procedures for the Administration of the Model Code of Conduct. The Office of 
Local Government requires that Council’s adopt a Code of Conduct and Procedures based on 
the prescribed Model Code of Conduct and Procedures as soon as possible.  
 
Council’s revised Code of Conduct Policy and Procedures for the Administration of the Code 
of Conduct are attached in Appendix 1 and 2 for Council to note. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report.  
 
POLICY IMPLICATIONS 
 
Once adopted the Code of Conduct Policy and the Procedures become Council’s Code.  
 
 

RECOMMENDATION 
 
1. That the Draft Code of Conduct and the Draft Procedures for the Administration of the 

Code of Conduct, attached as Appendix 1 and 2, be noted.  
2. That the Draft Code of Conduct and the Draft Procedures for the Administration of the 

Code of Conduct, be placed on public display for a period of not less than 28 days.  
3. That following conclusion of the pubic exhibition process, a further report be presented 

to Council.  
 
 

Nicola Eggleton 
Internal Ombudsman  
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REPORT 
 
The Procedures for the Administration of the Model Code of Conduct for Local Councils in 
NSW (the Procedures) have been amended  by the Office of Local Government in response to 
the decision by the Supreme Court in the matter of Cornish v Secretary, Department of 
Planning, Industry and Environment [2019] NSWSC 1134. 
 
The amendments to the Model Code of Conduct and the Procedures are outlined below. 
 
Amendments to the Procedures for the Administration of the Model Code of Conduct  
Consistent with the Supreme Court’s decision, Councils now have the following options when 
taking disciplinary action against Councillors for breaches of their codes of conduct under the 
new Procedures: 

 that a Councillor be formally censured for the breach under section 440G of 
the Local Government Act 1993 (the Act), or 

 that a Councillor be formally censured for a breach under section 440G and the 
matter referred to Office of Local Government for further disciplinary action 
under the misconduct provisions of the Act. 
 

The process for censuring Councillors for breaches of the Code of Conduct has been 
significantly strengthened to ensure Councillors are made publicly accountable for their 
conduct. When censuring Councillors, Councils are required to specify in their resolution the 
grounds on which the councillor is being censured by disclosing the investigator’s findings and 
determination and any other grounds that the Council considers may be relevant or 
appropriate. 
 
Councillors may seek to avoid public censure for breaches of the code of conduct by 
voluntarily agreeing to undergo training or counselling, to apologise for their conduct or to 
give undertakings not to repeat their conduct before the investigator finalises their report to 
the Council. Investigators can finalise their investigations without a report to the Council 
where they consider these to be an appropriate outcome to the matter they are 
investigating. However, it will remain open to investigators to finalise their report and to 
recommend censure where they consider this is appropriate and warranted. 
 
The referral process of Council of Code of Conduct breaches by Councillors to the Office of 
Local Government for further disciplinary action under the misconduct provisions of the Act 
has been streamlined. Investigators are required to consult with the Office of Local 
Government before recommending the referral of matters to ensure the conduct in question 
is sufficiently serious to warrant disciplinary action for misconduct and that there is sufficient 
evidence of the breach to allow the Office of Local Government to take further disciplinary 
action. 
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Other amendments that  have been made to the Procedures to: 

 allow panels of conduct reviewers to be appointed without a resolution of the 
Council, and 

 allow the referral of investigators’ reports to the Office of Local Government 
for action under the misconduct provisions of the Act where the Council will 
not have a quorum to deal with the matter. 

 
Amendments to the Model Code of Conduct 
 
The Model Code of Conduct has been amended to: 

 remove as a breach, failure to comply with a Council resolution requiring 
action in relation to a code of conduct breach (because it is now redundant) 

 update the language used to describe the various heads of discrimination in 
clause 3.6 to reflect more contemporary standards 

 include in the definition of Council committee and council committee 
members, members of Audit, Risk and Improvement committees (ARICs) in 
anticipation of the commencement of the requirement for all councils to 
appoint an ARIC following the next local government elections. 
 

Amendments have also been made to the gifts and benefits provisions of the Model Code of 
Conduct however Dubbo Regional Council has retained its ‘zero gift policy’ stance, detailed in 
Part 6 of Council’s Code of Conduct policy.  
 
 
 

Appendices: 
1⇩  Draft - REVISED Code of Conduct - September 2020   
2⇩  Draft - REVISED Procedures-for-the-Administration of the Model Code of Conduct   
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REPORT: Road Opening and Closing 
Agreement, The Springs Road, Toongi 

AUTHOR: Property Development Officer 
REPORT DATE: 7 September 2020 
TRIM REFERENCE: ID20/1150         

 
EXECUTIVE SUMMARY 
 
In 2011, Council adopted Works and Services Committee WSC11/66 Report: Proposed 
Closure of the Springs Road (Nullawa to Nubingerie Road section) and made an ‘in principle’ 
agreement with Mr Tourle of ‘The Springs’ and ‘Naroo’ agricultural properties for a road 
reserve to be opened over ‘The Springs’ road as it is constructed.  
 
‘The Springs’ road deviates significantly from its legal road reserve through Mr Tourle’s 
properties. In exchange for agreeing to the realignment, council was to support the 
rationalisation of crown and council public roads in the area and undertake the closure and 
disposal of the redundant council public road reserves to Mr Tourle. 
 
To date Mr Tourle has dedicated the southern half of ‘The Springs’ road in association with a 
rural boundary adjustment (D2016/592), and Council has supported the closure and disposal 
of crown roads to Mr Tourle. However, the dedication of the northern half of the road, and 
Council’s closure and disposal of the redundant road reserves remains outstanding. To 
ensure that the legal road network is not inadvertently disconnected, it is appropriate for 
these two actions to occur together. 
 
Council staff have now made a new agreement with Mr Tourle for the matter to be 
progressed and finalised. The agreement is that Mr Tourle will provide the northern road 
reserve land at NIL cost to council; and, that Council shall be responsible for all planning, 
surveying and project management costs and efforts to finalise the matter. If this agreement 
cannot be fulfilled, as a result of planning or statutory outcomes for example, council would 
acquire southern half of the road reserve already dedicated, and leave the road network in 
its current arrangement, to finalise the matter. 
 
The new agreement is recommended to Council for approval, to progress and resolve a long 
outstanding matter for the benefit of the adjoining rural properties and to provide ‘The 
Spring’ Road over its constructed alignment for the benefit of the Toongi locality.        
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FINANCIAL IMPLICATIONS 
 
The cost to Council of this new agreement with Mr Tourle will be in the order of $25,000 plus 
GST as follows: 
 

 Road opening and Closing Surveying costs: $20,000 plus GST (estimated) 

 Legal costs for Council’s solicitor to prepare a Land Swap Agreement Deed for the 
matter: $5000 plus GST (estimated) 

 
The Tourle’s will provide the ‘The Springs’ road opening land at NIL cost to council, and be 
responsible for their own legal costs in the matter.  
 
In the event that this agreement cannot be fulfilled, Council would acquire ‘The Springs’ 
Road reserve already dedicated, being Lots 6-12 Inclusive of DP 1235458 totalling 11.37ha, in 
accordance with the Land Acquisition (Just terms Compensation) Act 1991 (LAJTC), to finalise 
the matter.   
 
If this eventuates, the compensation payable by Council to the Tourles, would be determined 
by an independent valuation firm in accordance with the LAJTC Act 1991 Section 55 Relevant 
Matters to be Considered in determining the amount of compensation. It is expected that the 
compensation valuation for this to occur would also be in the order of $50,000 plus GST, 
given that ‘disturbance’ costs would also need to be provided to the Tourles. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 

RECOMMENDATION 
 
1. That the agreement now made with Mr Tourle for the opening of ‘The Springs Road’ 

over its constructed alignment and for the closure and disposal of the redundant 
council public road reserves to Mr Tourle, as detailed within this report of the 
Property Development Officer dated 7 September 2020, be adopted. 

2. That Council undertake the processes necessary for the redundant council public road 
reserves to be closed in accordance with the Roads Act 1993. 

3. That upon closure, the redundant council public road reserves be classified as 
operational land under the Local Government Act 1993.   

4. That in the event that the agreement now made cannot be executed, that Council pay 
compensation to Mr Tourle for the dedication of Lots 6-12 in DP 1235458 to the 
public as public roads in accordance with the Land Acquisition (Just Terms 
Compensation) Act 1991 to finalise the matter.  

5. That Mr Tourle be responsible for his own legal costs in the matter. 
6. That all documentation in relation to the matter be executed by the Chief Executive 

Officer under Power of Attorney. 
 

Alex Noad 
Property Development Officer   
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BACKGROUND 
 
Nullawa Road, Paddys Creek Road, The Springs Road, and Nubingerie Roads, are all roads in 
the locality of Toongi, approximately 32 Km south of Dubbo. 
 
The roads intersect in two places within ‘The Springs’ and ‘Naroo’ agricultural properties, 
owned by The Springs Pty Ltd (Mr Scott and Mrs Elizabeth Tourle). Refer to Figure 1 below. 
 
The legal status of these roads is mixture of crown roads and council public roads. In 
approximately 2010, Mr Tourle initiated the rationalisation of these roads with NSW Crown 
Lands and Dubbo City Council. 
 
In 2011, Council adopted Works and Services Committee WSC11/66 Report: Proposed Closure 
of the Springs Road (Nullawa to Nubingerie Road section). The report is included as Appendix 
1 to this report. 
 
The adoption of WSC11/66 provided Dubbo City Council’s (DCC) support for the closure and 
disposal of the crown roads to Mr Tourle for his properties, subject to adopted 
recommendation 4: 
 
“4. That the proposed road closure be subject to the land owners agreement to the Nullawa  
Road/Springs Road road reserve realignment proposal as outlined in the report affecting Lots 
4,17,24,30 and 33 in DP 753236 and Lot 17 in DP 753252.” 
 
The map associated with WSC11/66 Recommendation 4 is shown in Figure 2 below. The 
agreement has been acted upon through the closure and disposal of a number of crown 
roads to Mr Tourle; and, Mr Tourle’s opening of a 40.23m wide road reserve over half of ‘The 
Springs’ Road between its intersection with Nullawa and Paddys Creek Road and the southern 
boundary of Lot 5 DP 1235458, as constructed.  
 
Council is now required to fulfil its obligation to close the council public road reserves that are 
now redundant as a result of Mr Tourle opening new council public road reserves over ‘The 
Springs Road’. 
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Figure 1: Aerial Image – showing location of ‘The Springs’ Road, Paddy’s Creek Road, and 
Nullawa Road intersection in the locality of Toongi. 
 

 
Figure 2: WSC11/66 Map of Proposed Road Closure – showing road reserve to be re-
positioned over The Springs Road as constructed – As agreed ‘in principle’ between DCC and 
Mr Tourle. 
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REPORT 
 
To date, Mr Tourle, has opened a 40.235m wide road reserve over ‘The Springs Road’ as 
constructed through the dedication of lots 6 to 12 (inclusive) in Deposited Plan DP1235458 to 
the public as public road. He has done this in association with rural boundary adjustment 
(D2016/592) for adjoining rural lost which he undertook in 2016. These road reserves are 
outlined in blue in Figure 3 below and have a total area of 11.37 hectares. 
 
The dedication of these lots creates a road over the southern half of ‘The Springs Road’ as 
required. However, the opening of road reserve over the northern half of the road, and 
council’s closure of the redundant council public road reserves, remains outstanding. 
 
Since 2019, Tourle’s surveyor, has sought Council’s action to complete the closure of the 
historic council road reserves which Tourle’s opening of Lots 6 to 12 DP 1235458 has 
rendered redundant. The redundant road reserves to be closed are outlined in red in Figure 3 
below.  
 
With the opening of the road reserve only half completed however, the closure of the 
redundant road reserves at this stage would disconnect the legal road network in the area. 
Crown Lands have provided preliminary advice that they would object to the closure on this 
basis if formally notified under the Roads Act 1993 as shall be required in the future. 
 
The solution, is for the full opening of ‘The Springs Road’ reserve to occur to prevent any 
disconnection of the legal road network occurring. Thereafter, the full closure and disposal of 
the redundant road reserves to Mr Tourle could also occur, subject to the necessary 
notifications and processes of the Roads Act 1993. The remaining road reserve to be opened 
is outlined in green in Figure 3 below. 
 
Throughout 2020, Property Asset Branch Staff have been liaising with Mr Tourle, to form a 
detailed agreement on how we may proceed with the ‘in principle’ agreement already made. 
Mr Tourle has confirmed that the opening of a road reserve over ‘The Springs Road’ as 
constructed, remains preferable to council’s acquisition of the road reserve required. 
 
To this end the following detailed agreement has been made with Mr Tourle for the ‘in 
principle’ agreement to be executed in full: 
 

 NIL financial compensation is to be paid for Mr Tourle’s dedication of the subject 
land to the public for public road, over ‘The Springs Road’ as constructed. 

 In consideration, Council shall close and dispose of the redundant council road 
reserves to Mr Tourle, subject to the necessary notifications and processes of the 
Roads Act 1993 being successful. 

 Council would be responsible for all planning, surveying, and plan registration 
costs, and project manage the matter. 

 Council would be responsible for the preparation of a land swap agreement to be 
exchanged between the parties, and its own legal costs in the matter. 

 The Tourle’s would be responsible for their own legal costs in the matter.   
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 In the event that the land swap agreement cannot be executed, as a result of Roads 
Acts 1993 notifications or processes for example, then Council would provide just 
terms compensation for the road reserves already opened by Mr Tourle to finalise 
the matter.   

 
In relation to this new agreement, it is noted that the WSC11/66 Recommendation 4; 
 
‘in principle’ agreement sought only ‘the land owner’s agreement to the Nullawa 
Road/Springs Road reserve realignment proposal as outlined in the report..’.  
 
It did not detail that Mr Tourle should provide the road opening at no cost to council, but this 
has occurred to date because Mr Tourle has dedicated half the Springs Road reserve required 
in association with a rural boundary adjustment (Development Consent D2016-592) he has 
undertaken in recent years. 
 
Ordinarily, when Council requires the opening of a road reserve it is incumbent upon Council 
to pay compensation in accordance with Land Acquisition (Just Terms Compensation) Act 
1991, and undertake all matters as are required, for its acquisition of the subject land to 
occur.  
 
As Mr Tourle has agreed to providing the road reserve land at ‘NIL’ compensation, thereby 
removing the cost for council to acquire the subject land, it is reasonable for Council to bear 
the costs and effort for now executing the matter.   
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Figure 3: Plan of Existing Road Reserve network: Road outlined in blue has been opened by Mr Tourle in 
association with SC2016/592; Roads outlined in red a Council Public Roads are to be closed by Council and 
disposed of to Mr Tourle; and, Roads outlined in Green is to be opened by Council to complete the realignment 
of the road network over ‘The Springs’ Road as it is constructed.   

 
SUMMARY 
 
Council staff have now made a detailed agreement with Mr Tourle of The Springs Pty Ltd, for 
the dedication of a road reserve over ‘The Springs Road’ as constructed through his 
properties of ‘The Springs’ and ‘Naroo’ in the locality of Toongi. 
 
The detailed agreement is for a land swap to occur, to facilitate the execution of the ‘in 
principle’ agreement that Council previously supported under WSC11/66 recommendation 4. 
 
Council’s support for the detailed agreement will ensure that a long outstanding matter can 
be finalised, the legal road network in the area can be rationalised, and that a road reserve 
can be created over ‘The Springs Road’ as constructed for the benefit of adjoining properties 
and the Toongi community. 
 
 

Appendices: 
1⇩  WSC11/66 - Works and Services Committee Report Proposed Road  Closure of The 

Springs Road Nullawa to Nubungerie Road Section 
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REPORT: Investments Under Section 625 
of the Local Government Act - September 
2020 

AUTHOR: Chief Financial Officer 
REPORT DATE: 1 October 2020 
TRIM REFERENCE: ID20/1206         

 
EXECUTIVE SUMMARY 
 
As required by Clause 212 of the Local Government (General) Regulation 2005, set out below 
are the details of all monies that Council has invested under Section 625 of the Local 
Government Act as at 30 September 2020. 
 
Investments, when placed, have been done so in accordance with the Local Government Act, 
Local Government Regulations and Council’s Investment Policy and Strategy. Interest on 
investments for the month of September 2020 has been accounted for on an accrual basis. 
This report details investments and annualised returns for the month of September 2020. 
 
FINANCIAL IMPLICATIONS 
 
Interest earned on investments has been included within Council’s 2020/2021 Operational 
Plan, with total income generated from the Investment Portfolio forecast to be in excess of 
$3,500,000.  
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 

RECOMMENDATION 
 
That the information contained within the report of the Chief Financial Officer dated 1 
October 2020, be noted. 
 
 

Michael Howlett 
Chief Financial Officer  
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PORTFOLIO OVERVIEW  
 
The below table details Council’s current investment portfolio: 
 

 
 
^ NAB is inclusive of Councils cash account.  
^AMP is inclusive of Councils 31 day notice saver account. 
 

At the time of purchase, Bank of Queensland investment compliance was upheld.Future 
Investment maturity is expected to rectify the appearance of non-compliance.   
 
At the time of purchase, AMP investment compliance was upheld. In September 2020 AMP’s 
Credit Rating was reduced to BBB. Notice has been provided to withdraw $10,000,000.00 
from Council’s 31 Day Notice Saver Account which  is expected to rectify the appearance of 
non-compliance in October. 
 

 
INTEREST INCOME  

 
The below table details payments of interest paid to Council between 1 September 2020 and 30 September 2020: 
 

 
 
^ Interest received consists of payments made to Council’s allocated bank account and are exclusive of accruing interest.  
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INVESTMENT BY ASSET CLASS  
 
The following table details Councils investment holdings by investment type: 
 

 
^Legend: TD = Term Deposit, FRTD = Floating Rate Term Deposit, FRN = floating Rate Note  

 
 
 
FUTURE MATURITY CASHFLOW  
 
The below table details the expected cash flow of future investment maturity: 
 

 
 



CULTURE, ECONOMY AND CORPORATE COMMITTEE 
12 OCTOBER 2020 CEC20/42 
 

CULTURE, ECONOMY AND CORPORATE COMMITTEE  Page 109 

 
 
 
 
BUDGET TO ACTUAL – INTEREST ON INVESTMENTS  
 

 
 

 
SUMMARY 

 
Cash Account 
Council outperformed the 11am Official Cash Rate market benchmark for 1 month annualised 
return of 0.25%, achieving a return of 0.65% for its At Call investments for the month of 
September 2020.  
 
Investment Portfolio 
Council outperformed the 1 month annualised Bloomberg AusBond Bank Bill Index of 0.09%, 
with an average return of 1.19% for its overall portfolio return 
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