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Report of the Planning and Development 
Committee - Meeting 20 February 2017 

         
 

AUTHOR: Administrative Officer - Governance 
REPORT DATE: 7 March 2017 

 
 

 
The Committee has before it the report of the Planning and Development Committee 
meeting held 20 February 2017. 
 
 

MOTION  
 
That the report of the Planning and Development Committee meeting held on 20 February 
2017, be adopted. 
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REPORT 
PLANNING AND DEVELOPMENT 
COMMITTEE 
20 FEBRUARY 2017 

 
 
 
PRESENT: 
Mr M Kneipp (Administrator). 
 
ALSO IN ATTENDANCE: 
The Interim General Manager, the Director Organisational Services (J Bassingthwaighte), the 
Manager Governance and Risk Services, the Supervisor Governance, the Director Corporate 
Development, the Media and Public Relations Coordinator (W Marshall), the Director 
Technical Services, the Manager Technical Support, the Manager Civil Infrastructure and Solid 
Waste, the Senior Design Engineer, the Director Environmental Services, the Manager City 
Strategy Services, the Director Community Services, the Director Parks and Landcare Services 
and the Transition Project Leader. 
 
Mr M Kneipp (Administrator) assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at  5:30pm. 
    
 
PDC17/1 REPORT OF THE PLANNING AND DEVELOPMENT COMMITTEE - MEETING 12 

DECEMBER 2016 (ID17/122) 
The Committee had before it the report of the Planning and Development Committee 
meeting held 12 December 2016. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends that the report of the Planning and Development Committee 
meeting held on 12 December 2016, be adopted. 

CARRIED 
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PDC17/2 PLANNING PROPOSAL (R16-2) - PROPOSED REZONING AND ALTERATION TO 

MINIMUM LOT SIZE 
PROPERTY: PART LOT 2 DP 22685, 32R BENOLONG ROAD, DUBBO (ID17/56) 

The Committee had before it the report dated 13 February 2017 from the Manager City 
Strategy Services regarding Planning Proposal (R16-2) - Proposed Rezoning and Alteration to 
Minimum Lot Size 
Property: Part Lot 2 DP 22685, 32R Benolong Road, Dubbo. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends: 
1. That the Planning Proposal to amend the Dubbo Local Environmental Plan 2011 to  

rezone an area of approximately 16 hectares of Lot 2 DP 22685, 32R Benolong Road, 
Dubbo from RU1 Primary Production to R5 Large Lot Residential, be endorsed. 

2. That the Planning Proposal to amend the Dubbo Local Environmental Plan 2011 to 
change the minimum allotment size for subdivision of approximately 16 hectares of 
Lot 2 DP 22685, 32R Benolong Road, Dubbo from 800 hectares to eight (8) hectares, 
be endorsed. 

3. That Council request Parliamentary Counsel to prepare the draft amendment to the 
Dubbo Local Environmental Plan 2011 under Section 59(1) of the Environmental 
Planning and Assessment Act, 1979. 

4. That the people who made a submission be thanked and advised of Council’s 
determination in this matter.  

CARRIED 
 
PDC17/3 DRAFT DEVELOPMENT CONTROL PLAN - SHERATON ROAD ESTATE - RESULTS 

OF PUBLIC EXHIBITION (ID17/138) 
The Committee had before it the report dated 14 February 2017 from the Manager City 
Strategy Services regarding Draft Development Control Plan - Sheraton Road Estate - Results 
of Public Exhibition. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends that the adoption of the Development Control Plan – 
Sheraton Road Estate, be deferred pending the receipt of additional advice from the 
applicant. 

CARRIED 
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The meeting closed at 5.32pm. 
 
 
 
............................................................................... 
CHAIRMAN 
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REPORT: Proposed Amendments to the 
Environmental Planning and Assessment 
Act, 1979 - Council Submission 

AUTHOR: Manager City Strategy Services 
REPORT DATE: 14 February 2017 
TRIM REFERENCE: ID17/140         

 
EXECUTIVE SUMMARY 
 
On 10 January 2017, the NSW Government released a suite of documents for public 
exhibition in respect of the proposed reforms to the Environmental Planning and Assessment 
Act, 1979 (the Act). The majority of the proposed reforms originate from the White Paper ‘A 
New Planning System for NSW’ which was released on 16 April 2013.   
 
The reforms primarily comprise changes to the following key areas: 

 Consolidating community consultation provisions in the Act; 

 Stating development pathways and consent authorities in the Act; 

 Streamlining environmental assessment provisions; 

 Consolidating review and appeals provisions; 

 Standardising administrative provisions; and 

 Improving the structure, language and overall accessibility of the Act. 

The proposed reforms will be on public exhibition until 31 March 2017. It is understood that 
the reforms are intended to be put to Parliament by the end of 2017. 
 
Following a detailed review of the reform package, a number of areas of concern have been 
identified. In addition, a number of suggestions and suggested courses of actions have been 
included in the body of the report. The report also provides a detailed explanation of the 
proposed reform package and includes information which will be included in Council’s 
submission in respect of the proposed reform package. 
 
Following consideration of the issues raised in this report, a detailed submission will be 
provided to the Department of Planning and Environment (DPE) for consideration. 
 
ORGANISATIONAL VALUES 
 
Customer focused: Planning reforms are essential to improve the operation of the 
Environmental Planning Act. Council supports opportunities identified aimed at improving the 
focus of the systems of our customers. 
Integrity: The planning reforms include proposed changes designed to improve the integrity 
of the planning system and the people involved which is supported by Council. 
One Team: Input and comments have been included in the report in respect of the reforms 
from across Council.  
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FINANCIAL IMPLICATIONS 
 
It is considered that there are no direct financial implications associated with the subject 
report.  If the measures as included in the reform package are undertaken by the NSW State 
Government, this may present inherent cost implications to Council.  Any such cost 
implications are currently unknown.  
 
POLICY IMPLICATIONS 
 
It is considered that there are no direct policy implications associated with the subject report.  
If the measures as included in the reform package are undertaken by the NSW State 
Government, this will present future planning policy implications, which are currently 
unknown. 
 

RECOMMENDATION 
 
1. That the report prepared by the Manager City Strategy Services in respect of the 

proposed amendments to the Environmental Planning and Assessment Act, 1979 be 
endorsed. 

2. That a submission be prepared by Council for the consideration of the Department of 
Planning and Environment in accordance with the information as provided in the 
report of the Manager City Strategy Services. 

 
 

Steven Jennings 
Manager City Strategy Services  
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BACKGROUND 
 
The Department of Planning and Environment (DPE) is undertaking consultation in respect of 
specific updates to the Environmental Planning and Assessment Act, 1979. It is understood 
that the majority of proposed reforms originate from the stalled planning reform process. The 
DPE has provided the following information in respect of the overall purpose of the proposed 
reforms: 
 

 Community participation: Establishing a new part of the Act that consolidates 
community consultation provisions and requiring decision-makers to give reasons for 
their decisions. 

 Development pathways: Clearly stating the different development pathways and 
consent authorities under the Act. 

 Environmental assessment: Clarifying and streamlining the Environmental Assessment 
provisions, including incorporating State significant infrastructure into Part 5 of the Act. 

 Reviews and appeals: Consolidating provisions into a single new part of the Act. 

 Administration: Standardising provisions relating to the administration of the Act 
including those relating to the Minister, the Secretary, the Planning Assessment 
Commission and other planning bodies. 

 Language and accessibility: Improving the structure and language of the Act so that it is 
easier to understand, follow and apply. 

 
The report presents an overview of the major components of the reform package and 
provides Council’s submission comments as a component of each section of the report.  
 
REPORT 
 
1. COMMUNITY PARTICIPATION 
 
The major components of the proposed changes as included in the reform package are as 
follows: 
 
A Objects of the Environmental Planning and Assessment Act, 1979 
 
The Department of Planning and Environment is proposing to update and modernise the 
objects of the Environmental Planning and Assessment Act, 1979 (EP&A Act) as provided 
below: 
 

“a) to promote the social and economic welfare of the community and a better 
environment by the proper management, development and conservation of the 
State’s natural and other resources. 

b) to facilitate ecologically sustainable development by integrating relevant 
economic, environmental and social considerations in decision-making about 
environmental planning and assessment. 

c) to promote the timely delivery of business, employment and housing opportunities 
(including for housing choice and affordable housing). 
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d) To protect the environment, including the conservation of threatened and other 
species of native animals and plants. 

e) To promote the sustainable management of built and cultural heritage (including 
Aboriginal cultural heritage). 

f) To promote good design in the built environment. 
g) To promote the sharing of the responsibility for environment planning and 

assessment between the different levels of government in the State. 
h) To provide increased opportunity for community participation in environmental 

planning and assessment. 
 
Council Submission 
 
The proposed changes to the Act include a total of eight revised objectives. The majority of 
the objects are consistent with the current object of the Act however, it is considered that a 
number of the new objects require further alteration and enhancement.   
 
Proposed object c) states as follows: 
 

c) To promote the timely delivery of business, employment and housing 
opportunities (including for housing choice and affordable housing) 

 
It is considered that the wording of the object and in particular using housing choice and 
affordable housing does not encompass the provision of housing for all members of the 
community. It is considered that use of the term ‘affordable housing’ with its definition of 
mortgage or rent payments not exceeding 30% of household income does not incorporate 
families that do not meet the affordable housing definition and that may require public 
housing or social housing.  
 
It is considered that objective c) should be re-drafted to reference housing affordability. This 
will ensure that the objects of the Act can further encourage issues in respect of housing 
affordability and housing choice to be adequately considered in the strategic planning 
process in the preparation of land use strategies and the development assessment process. 
 
Proposed objective f) states as follows: 
 

f) To promote good design in the built environment 
 
Good design in the built environment and its impact and relationship on the natural 
environment are key components of the planning system across both strategic and statutory 
planning functions. However, the revised object as above appears to be addressing good 
design in the built environment in its singular form, which could ultimately be considered only 
on a proposal specific basis through the development assessment process. 
 
It is recommended that object f) be re-drafted to promote good design ‘of’ the built 
environment. This will ensure that the objective can be appropriately considered as a 
component of both strategic and statutory planning processes and will ensure that the 
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impact of design within the built environment will be required to adequately consider 
cumulative impacts of design.  
 
B. Community Participation Plans and Principles 
 
The proposed changes to the Environmental Planning and Assessment Act, 1979 include a 
proposal for the implementation of community participation plans.   
 
Each Council will be required to prepare a separate Community Participation Plan in 
accordance with new community participation principles which are proposed to be included 
in the Act and in accordance with the requirements of the DPE. In addition, Council will also 
have the ability to include their own tools and procedures for community consultation in 
respect of strategic and statutory planning functions.   
 
A Community Participation Plan will be required to be prepared in accordance with the 
following principles: 
 

 The community has a right to be informed about planning matters that affect it. 

 Planning authorities should encourage the effective and on-going partnerships 
with the community to provide meaningful opportunities for community 
participation in planning. 

 Planning information should be in plain language, easily accessible and in a form 
that facilitates community participation in planning. 

 The community should be given opportunities to participate in strategic planning 
as early as possible to enable community views to be genuinely considered. 

 Community participation should be inclusive and planning authorities should 
actively seek views that are representative of the community. 

 Members of the community who are affected by proposed major development 
should be consulted by the proponent before an application for planning approval 
is made. 

 Planning decisions should be made in an open and transparent way and the 
community should be provided with reasons for those decisions (including how 
community views have been taken into account). 

 Community participation methods (and the reasons given for planning decisions) 
should be appropriate having regard to the significance and likely impact of the 
proposed development.  
 

As part of the legislation reform package, the DPE has also provided information that where a 
Council has an existing Community Engagement Strategy that was prepared in accordance 
with the Integrated Planning and Reporting requirements under the Local Government Act, 
1993, this Plan could also form Council’s Community Participation Plan.   
 
Council Submission 
 
It is unclear from the proposed reform package as to the overall value of a separate and 
distinct Community Participation Plan having regard to the fact that each council is required 
to have a separate Community Engagement Strategy under the provisions of the Local 
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Government Act. In addition, the majority of councils include minimum public notification 
and exhibition requirements for development applications as a component of a Development 
Control Plan.   
 
The Local Government Act requires a council to have in place a Community Strategic Plan to 
guide council operations over a period of no less than 10 years. In respect of Dubbo Regional 
Council, a review of the existing Community Strategic Plan is required to be prepared by 
September 2017 and a new Plan be in place to reflect the overall Dubbo Regional Council 
Local Government Area. It is considered that the requirement for a separate Community 
Participation Plan should be altered to require Council’s Community Engagement Strategy 
under the provisions of the Local Government Act to be prepared in accordance with the 
community participation principles. This will ensure that a separate plan is not required to be 
prepared by councils and provides the community with appropriate clarity around community 
participation issues. However, it should be noted that the provisions of the Local Government 
Act and the Guidelines issued by the Office of Local Government would require review to 
provide for such changes. 
 
Specifically in respect of statutory planning functions, it is considered that a Development 
Control Plan is best placed to include community consultation requirements in respect of 
Development Applications. As the overall legislative reform package includes a proposal for 
standard development control plans, the DPE could specify the exact nature of this 
component of the DCP. In addition, the information as included in the DCP in respect of 
community consultation requirements could also be repeated in the Community Engagement 
Strategy to ensure all consultation actions are adequately captured under a single document.   
 
C. Mandatory Minimum Requirements for Public Notification 
 
As part of the proposed reform package, the DPE has included a proposal for Community 
Participations Plans to require a minimum 14 day public notification requirement for all 
development applications (other than for Designated or State Significant Development 
applications). 
 
Council Submission 
 
Whilst the provision of common public notification requirements for all development 
applications would provide a level of community certainty as to the activities and 
development which is proposed to occur in their immediate locality, the provision of a one 
size fits all approach is unlikely to achieve the outcomes of the DPE.    
 
It is considered that the provision of a minimum notification period reduces the flexibility in 
decision making for local councils. This proposal may result in development application 
processing times being increased whilst not providing any significant and ongoing community 
benefits or input. In respect of development undertaken in the Dubbo Regional Council Local 
Government Area, this ‘one size fits all’ approach would ultimately provide further delays in 
processing times. For example, presently, if Council considers a development application for a 
two lot subdivision of land in the rural area which has a large minimum allotment size for 
subdivision, it is unlikely the development application would be publicly notified by Council. 
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This is due to the fact that the development is unlikely to present any impacts to 
neighbouring property owners given the large size of the allotments and the likely distance 
between dwelling houses.   
 
It is considered that councils are best placed to understand the public expectations associated 
with advertising and consultation associated with local development applications. It is 
recommended that the mandatory 14 day notification period not be included in the reform 
package and that councils be provided the flexibility to determine if any mandatory 
notification requirements should apply to an individual local government area.  
 
D. Statement of Reasons for Decision 
 
As a component of the reform package, the DPE is proposing to include a new requirement 
for a statement of reasons to be prepared following the determination of every development 
application. The role of the statement is to justify the actions undertaken in respect of the 
development application and how the decision was arrived at in the determination of an 
application. The requirement for a Statement of Reasons for Decisions is proposed to be 
tailored to the scale, significance and type of development.   
 
Council Submission 
 
The overall intent behind the proposal is the provision of further explanation to the public as 
to how decisions in respect of development applications have been arrived at.  However, it is 
considered that the proposal presents a number of concerns. As a core component of the 
development assessment process under the provisions of Section 79(c) of the Environmental 
Planning and Assessment Act, 1979, a planning authority is required to consider issues raised 
in any submission provided by the public or state government agency prior to the 
determination of a development application. It is unclear why a further document should be 
required to be prepared that in fact may duplicate Council’s existing reporting procedures.   
 
Council processes a significant percentage of development applications that do not include 
any public submissions. Perhaps a Statement of Reasons for a decision may be warranted for 
development applications where a submission was provided by a member of the public or a 
state government agency however, to provide a Statement of Reasons for all decisions would 
be very time consuming and serve no practical purpose. It is also considered appropriate to 
require a Statement of Reasons for decisions for any designated development application, an 
application determined by a Regional Panel or any development application where Council 
may have an interest as the landowner and/or applicant.   
 
E. Early Consultation with Neighbours 
 
The former Minister for Planning viewed early consultation with neighbours as a key 
component of any new or updated planning system. The DPE, as a component of the 
legislative updates package, has acknowledged the benefits of early consultation. However, 
no changes are proposed to be undertaken to the Environmental Planning and Assessment 
Act, 1979 to legislate for the changes.   
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To further consideration of a system for early consultation with neighbours, the DPE has 
proposed to trial a non-regulatory provision to encourage pre-development consultation. The 
trial will involve the consideration of different approaches including fee incentives and the 
facilitation of further public information on Department’s Planning Portal.    
 
Council Submission 
 
The idea to initiate consultation between an applicant and a neighbour is a challenging 
concept. Early, meaningful consultation between applicants and neighbours is reliant on the 
relationship between the proponent and neighbours and the ability of a proponent to 
negotiate any changes with neighbours in an effective manner.  However, the approach is 
considered to have a number of flaws, including: 
 
- Potential for conflict; 
- Neighbours are not always owners of property and thus would not have the same 

interest in the property; and 
- Potential for corruption. 
 
In the majority of circumstances, if a neighbour has concerns in respect of a proposed 
development, they are more likely to discuss their specific concerns with Council as part of 
the development application process.    
 
It is considered that the most appropriate approach may include a development proponent 
uploading details of a proposed development to the DPE Planning Portal for comment. As 
part of this process, comments in respect of a proposed development could be made in an 
anonymous capacity if a neighbour was to choose this function. This would effectively 
provide a starting point for a development proponent in respect of community acceptance or 
otherwise of a development proposal.   
 
The DPE has also raised for consideration the issue of reduced fees or other incentives for 
developers that undertake early consultation with neighbours. It is considered that fee 
reductions are not necessary and should not be encouraged as part of the planning system as 
it is in the best interests of a development proponent to ensure their development can be 
undertaken having regard to community concerns.   
 
The DPE is also proposing to include a mandatory requirement for development proponents 
to consult with the public earlier in the process of designing a major development project. It 
is difficult for a Council land use strategy or even a regional plan to adequately consult and 
inform the community in respect of a major project. Often major projects are difficult to 
account for in a land use strategy as the myriad of other State policies control their 
development in place of controls included in a local environmental plan. It is considered that 
consultation should be undertaken in respect of major projects, prior to a request for the 
Secretary’s Environmental Assessment Requirements being made.  
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2. STRATEGIC PLANNING 
  
The major components of the proposed changes as included in the reform package are as 
follows: 
 
A. Renewed Focus on Importance of Strategic Planning 
 
As a core component of the legislative reform package, the DPE has recognised the strong 
focus the planning system has on development assessment processes, whilst strategic 
planning is often viewed as a secondary component of the planning system, which is difficult 
to engage the public in.   
 
The DPE has also recognised that the development assessment system is overly cumbersome 
and is difficult to align to overall community goals and aspirations given it is viewed as 
reactive planning.  Often in the development assessment process a development proponent 
will have a specific development proposal in mind for an allotment of land.  However, the 
surrounding community may not agree with the specific direction of the development 
proposal.  It will be increasingly important to both recognise and facilitate the role of the 
community in the future as being at the core of the strategic planning process where the 
community can guide how they would like to see a particular area grow, how high buildings 
should be, proximity to boundaries and even to consider such issues as how much and where 
open space should be and commercial development.   
 
Figure 1 shows the overall focus and intent of the planning system at the present time. 
 

    
   Figure 1. Planning System Pyramid 
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Figure 2 shows the proposed intent of the planning system with a renewed focus on strategic 
planning. 
 

   
   Figure 2. Proposed Planning System Pyramid 

 
B. Local Strategic Planning Statements 
 
As part of the reform process, the DPE is proposing that each local council develop a separate 
strategic planning statement. These statements will reflect the goals of the Community 
Strategic Plan, provide justification to zoning and development controls and reference the 
priorities of the regional strategies and councils’ local land use strategies.  
 
Figure 3 below shows the relationship and role of Local Strategic Planning Statements in the 
strategic planning system. 
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 Figure 3. Hierarchy of Strategies 

 
 
The DPE has proposed local strategic planning statements to consist of the following: 
 

 
Figure 4. Local Strategic Planning Statements Contents. 

 
Council Submission 
 
A Local Strategic Planning Statement will contain a summary of the existing land use 
strategies and effectively function as a linking document between the Community Strategic 
Plan with its overall vision through to 2036 and the objectives and outcomes as contained in 
Council’s suite of land use strategies. Similar to land use strategies, the DPE will also have a 
role in undertaking assessment of Local Strategic Planning Statements and also providing 
endorsement of the provisions. In addition, it is also understood that a Local Strategic 
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Planning Statement will be required to be considered by Council as a component of the 
strategic planning process, particularly in the assessment of requests for Planning Proposals.   
 
It is considered that the proposal for a Local Strategic Planning Statement does have merit.  
The Statement can effectively have the role as a linking document between the Community 
Strategic Plan and Council’s land use strategies in articulating a vision for the future and how 
this vision can be achieved. Careful consideration will need to be given to how the Strategic 
Planning Statement can be considered in the Planning Proposal process and in particular to 
ensure proponents do not use the Statement as a mini land use strategy whilst not 
adequately considering Council’s suite of land use strategies.  
 
C. Regular Local Environmental Plan Checks  
 
The DPE has proposed that Local Environmental Plans be reviewed at a minimum of every 
five (5) years in accordance with a pre-determined set of criteria as provided below: 
 

 Does a new regional or district plan necessitate major change to local strategic 
plans or controls? 

 Has there been a marked demographic change in recent years or is one expected 
in coming years? 

 Has there been or is there expected to be significant infrastructure investment that 
necessitates or justifies major change to local strategic plans or controls? 

 Has there been a high number of planning proposals in recent years? 

 Does the LEP demonstrate consistency with relevant state environmental planning 
policies, section 117 directions and the regulations? 

 Has the community requested significant changes to the LEP in recent years? 
 

The changes aim to provide consistency between councils and ensure plans remain current.  
The amendments will also aim to reduce the costs associated with spot rezoning and reduce 
the timeframes for developers.   
 
Council Submission 
 
It is considered that provision of a requirement to undertake a regular review of local 
environmental plans is appropriate. The majority of councils currently undertake a regular 
review cycle of local environmental plans however, further consideration should be given to 
the impact of this legislation change on smaller councils where such a review may either not 
be warranted having regard to the pressures of development and the flexibility included in 
the current LEP or where the council may not have appropriately qualified and experienced 
staff to undertake the review.   
 
In addition, it is considered that further guidance and information may be required from the 
DPE to explain how the LEP check criteria will be reviewed for an individual council.  
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D. Standard Format for Development Control Plans 
 
As a component of the reform process, the DPE is proposing to prepare a standard format 
Development Control Plan for councils. A standard format DCP is proposed as there is 
currently a significant range of DCPs across the State that have been prepared according to a 
variety of formats and provisions. In addition, the current range of DCPs do not allow easy 
integration to the DPE Planning Portal.   
 
The standard format DCP will allow the DPE to provide all DCPs on the Planning Portal which 
will provide an ease-of-use across Local Government areas and aid in the accessibility of the 
document to the community. The DPE has also proposed the provision of a range of model 
clauses for councils which aim to assist in the preparation of DCPs.   
 
Council Submission 
 
The provision of a standard format for DCPs is considered appropriate having regard to the 
range of DCPs currently in use across the State and the important role they have as guiding 
statutory planning documents however, provision of a standard format DCP will also present 
a number of challenges. This includes the timing for preparation and implementation and the 
overall time and cost implications that were associated with preparation of Standard 
Instrument Local Environmental Plans. 
 
Particularly in respect of timing, a number of amalgamated councils across the State are likely 
to be embarking on the preparation of a new combined DCP over the next six to 12 months in 
accordance with the requirements of the State Government. If a standard format for DCPs is 
accepted as a new provision, significant time must be provided to amalgamated councils to 
ensure the costs incurred and work undertaken in the preparation of new DCPs is not wasted.  
 
In addition, it is considered that the DPE must be cognisant of the time and costs that were 
incurred by Local Government as a result of the Standard Instrument Local Environmental 
Plan process. There must be significant flexibility and assistance offered to local councils to 
prepare new DCPs in accordance with a standard format.  
 
3. LOCAL PLANNING DECISIONS 
 
The major components of the proposed changes as included in the reform package are as 
follows: 
 
A. Approvals and Advice from NSW Agencies 
 
As a key component of the reforms, the DPE has undertaken a review of the concurrence and 
referral requirements of State public agencies to further refine the integrated approvals 
system and to seek further efficiencies. Currently, State public agencies undertake the 
assessment and consideration of approximately 8,000 development applications per annum.  
Of the 8,000 development applications, approximately 10 per cent of these are taking longer 
than 40 days.   
 



PLANNING AND DEVELOPMENT COMMITTEE 
20 MARCH 2017 PDC17/5 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 20 

Figure 5 shows the current integrated approvals process. 
 

 
Figure 5. Current integrated approvals process 

 
As part of the proposed amendments, the Department will reserve the power to issue 
General Terms of Approval on behalf of other State agencies which will ensure referrals are 
provided to councils within 30 days. In addition, the DPE is proposing to utilise the Planning 
Portal to ensure timely assessments can be undertaken and to provide a greater level of 
transparency in the assessment of integrated applications. 
 
Figure 6 shows the proposed components of the new integrated assessment system. 
 

 
Figure 6. Proposed integrated approvals process 
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Council Submission 
 
It is considered that the proposed changes are unlikely to achieve any significant 
improvement in development application processing times associated with State public 
agencies. The concern is that the Department is only dealing with a portion of the issue. An 
option may be to adopt a similar referral process to the Queensland planning system which 
involves the State Assessment and Referral Agency. This approach to integrated development 
would place the Department in the centre of all State agencies and in a position to coordinate 
and ensure agencies deliver the requested advice in a timely manner.  
 
As part of the reform package the DPE could consider a proposal to streamline the legislative 
basis of integrated development approvals and include the relevant sections in a single 
planning act. While this may not render existing legislation obsolete, it could result in any 
component in respect of assessment considerations at both a strategic and statutory level 
being included in the relevant planning act. 
 
In respect of the assessment processes for integrated development approvals, in Council’s 
experience there appears to be a significant disconnect between the officers undertaking the 
assessment and the understanding of the implications of this assessment from a planning or 
development perspective. To overcome this situation, and this perceived lack of knowledge, a 
dedicated planning officer could be installed in each public agency.  This officer would have 
the relevant skills and experience, would have the role of coordinating all referrals and 
concurrence requirements and act as a conduit between an individual agency and a council 
and/or a development proponent.  This would effectively allow technical officers in state 
public agencies to maintain their functions without unduly becoming ‘caught up’ in the 
planning process.  
 
B. Improvement to Complying Development  
 
(i) Ensuring Development Meets the Standards 
 
As part of the reforms, the DPE has proposed to amend the Environmental Planning and 
Assessment Act, 1979 to provide the Land and Environment Court with appropriate power to 
determine whether or not a CDC is in compliance with the relevant standards.  
 
At the present time, if a Complying Development Certificate is approved not in accordance 
with the required standards, the Land and Environment Court does not have the power to 
render the Certificate as invalid.  
 
Council Submission 
 
No comments are provided in respect of the proposed legislative change. 
 
(ii) Improved Information for Councils and Neighbours 
 
As part of the reform package, the DPE has recognised the limitations around notification 
requirements for Complying Development proposals. The DPE is proposing to prepare further 
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amendments to the Environmental Planning and Assessment Regulation, 2000 which include 
the following: 
 

 Require certifiers who are intending to issue a Complying Development Certificate in 
metropolitan areas to give a copy of the proposed Certificate, any plans and other 
applicable documents (such as compliance table demonstrating how the proposal 
complies with the relevant standards) to the council and direct neighbours; and 

 Require certifiers, after issuing a Certificate, to give a copy of the Certificate and any 
endorsed plans to direct neighbours at the same time as they provide the information 
to councils.  

Council Submission 
 
It is considered that the increased public transparency for Complying Development 
Certificates will provide a greater level of public confidence and acceptance of the complying 
development pathway. However, as a component of preparing the further changes to the 
Environmental Planning Regulation, 2000 further thought should be given to whether 
certifiers in metropolitan and regional areas should provide a copy of the proposed 
certificate, plans and applicable documents to neighbours or if this should be undertaken for 
specific development types.   
 
Given the range of complying development which is now permitted, this provision could be 
left to up to an individual council based on the nature and characteristic of development in 
the respective Local Government Area. This provision could also be included in Council’s 
Community Engagement Strategy which is a component of the Integrated Planning and 
Reporting requirements under the Local Government Act, 1993.   
 
(iii) Investigative Powers and Compliance Levy for Councils 
 
The DPE is also proposing legislative changes that will provide further investigative powers for 
councils in respect of Complying Development. In addition, the legislative changes also 
include the provision of a new compliance levy which will be payable to councils as a 
component of every Complying Development Certificate that is determined by a council or a 
private certifier.   
 
Where a Complying Development Certificate has been issued, councils will be able to issue a 
temporary stop work order on the project in order to investigate whether the works are 
being undertaken in accordance with the requirements of a Complying Development 
Certificate issued by a council or a private certifier.  
 
The addition of the proposed compliance levy will assist councils in undertaking compliance 
functions associated with Complying Development Certificates as the majority of the public 
view councils as the first contact point for any development and building matter in their local 
area.   
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Council Submission 
 
It is considered that the proposal to provide new investigate powers and the addition of a 
compliance levy for Complying Development Certificates can be supported by Council in 
principle. It is also understood that the DPE will be undertaking further amendments to the 
Environmental Planning and Assessment Regulation, 2000 to enact the proposed compliance 
levy. 
 
In consideration of the compliance levy, councils do not ordinarily have the human or 
financial resources to undertake a review of every Complying Development Certificate issued 
by a private certifier within a respective Local Government Area. Issues in respect of 
Complying Development Certificates usually come to the attention of councils through 
complaints lodged by neighbours or come about as a result of site inspections undertaken by 
council officers.   
 
With the proposal for a compliance levy to be payable on all Complying Development 
certificates, this should abdicate the responsibility of a private certifier to undertake their role 
and responsibilities in an appropriate manner or result in an inappropriate expectation that 
councils will review every Complying Development Certificate issued. Careful consideration 
needs to be given to the overall wording of the Act and the Regulations in respect of this 
issue.  
 
(iv) Deferred Commencement of Complying Development Certificates 
 
The reform package includes a proposal that would enable a private certifier to issue a 
Complying Development Certificate (CDC) subject to a deferred commencement provision. 
This would enable the issue of a CDC in situations where the registration of an allotment of 
land has not yet been achieved as a component of a land subdivision. 
 
Council Submission 
 
It is considered that this proposed change is unnecessary and is likely to be open to a level of 
interpretation by private certifiers as to when and how a deferred commencement CDC could 
be legally issued. In addition, the provision of a deferred commencement regime for CDCs 
would be against the original intent of the system and may result in works still being 
undertaken prior to the issue of a full CDC. 
 
In respect of the example raised by the DPE where a private certifier could issue a CDC 
subject to the registration of an allotment of land, this has the potential to result in dwellings 
being approved contrary to the zoning of the land under the provisions of a Local 
Environmental Plan.   
 
In respect of the Dubbo Local Government Area, if a private certifier issued a CDC for a 
dwelling house that was subject to deferred commencement provisions for lot registration, 
this could only be undertaken once on land zoned R2 Low Density Residential. If this was 
subsequently undertaken numerous times, the development would not achieve compliance 
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with the relevant Local Environmental Plan as multi dwelling housing is prohibited in the R2 
zone as contained in both the Dubbo Local Environmental Plan 2011 and the Wellington Local 
Environmental Plan 2012. This would raise concerns with the overall legality of the issued 
CDC and result in further uncertainty for home owners and developers.   
 
C. Fair and Consistent Planning Agreements  
 
As a component of the reform package, the DPE has prepared further guidance documents in 
respect of planning agreements including their use and function as a core component of the 
planning system.   
 
Planning agreements are entered into by a planning authority (such as a council) and a 
developer, in situations where the developer has made an offer to a council to fund 
community infrastructure where there is a public benefit. The planning agreement system 
can be often used in situations to deliver infrastructure quicker than would otherwise be 
anticipated under the provisions of a Developer Contributions Plan and/or deliver 
infrastructure to cater for a particular development that is outside of the development 
horizon of a Developer Contributions Plan/s. 
 
Council Submission 
 
No comments are provided in respect of the proposed legislative change. 
 
D. Local Planning Panels and Delegations  
   
(i) Consistent Provision for Local Planning Panels  
 
The legislative reform package has recognised that Planning Panels are currently assembled 
under a range of different frameworks under the provisions of the Environmental Planning 
and Assessment Act, 1979.   
 
A number of councils have already established Independent Hearing and Assessment Panels 
(IHAPS). The role of an IHAP is to provide independent expert advice and recommendations 
to councils in respect of development applications that are delegated to the IHAP by a 
council. This may include the assessment and determination of specific development 
applications or applications that may be over a specific Capital Investment Value. Data 
collected by the DPE in 2014/2015 showed that only 0.7% of all development applications in 
NSW are determined by an IPHAP.   
 
The DPE has proposed to further streamline the controls and governance structures 
associated with Planning Panels and to provide the Minister for Planning with specific powers 
to direct a council to institute a Planning Panel to determine development applications.  
However, the Minister would only exercise this power where it is required to address 
community concern around the timeliness or quality of councils’ planning decisions. This 
proposed new power to allow the Minister to exercise these functions is in place of 
appointing a planning administrator. 
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Council Submission 
 
It is considered that the proposed changes to the governance structure and operating 
procedures associated with Independent Hearing and Assessment Panels and Planning Panels 
is considered appropriate and will result in further streamlining of controls associated with 
Planning Panels. 
 
The proposal to provide further powers to the Minister for Planning to direct a council to 
have a Planning Panel is considered broadly acceptable however, it is unsure as to the exact 
nature and structure of decision making the Minister will be required to consider in respect of 
directing a council to have a Planning Panel. It is considered that further information should 
be provided as a component of the current legislative reform process or in the form of 
changes to the Environmental Planning and Assessment Regulation, 2000 that clearly 
articulate how and when the Minister may choose to use any power in respect of Planning 
Panels. 
 
Furthermore, the provision of adequately resourced planning panels west of the Blue 
Mountains can be difficult. In these situations, appropriately qualified and experienced 
professionals would have to be sought from the metropolitan areas which provides further 
financial implications to councils and in many situations, can result in the provision of 
professionals without appropriate knowledge and/or experience in respect of regional 
planning issues. 
 
(ii) Ensuring Delegation to Council Staff  
 
The reform package includes a proposal that will allow the Minister to direct more planning 
functions to be carried out by council staff. The DPE provides information that the vast 
majority of development applications should be determined by council staff as technical 
experts in their relevant fields.   
 
The reform package also includes information that delegations have been provided to council 
staff and that there was an average reduction in processing times of 24 days for councils in 
the Sydney region in the 2014/2015 financial year. In addition, the DPE also noted that there 
are currently 19 Local Government areas where in excess of 10 per cent of development 
applications are determined by councils.   
 
Council Submission 
 
In the context of the Dubbo Regional Local Government Area, development applications that 
are determined at a full council meeting usually comprise of proposals that have attracted a 
significant level of community interest, present challenging planning and development issues 
or are seeking a significant departure from Council’s adopted codes and policies.   
 
At the present time, the DPE has not provided any further information around particular 
thresholds for development applications that are determined by councils or clarified what an 
appropriate overall number of development applications should be considered at a full 
council meeting. It is considered that further explanation should be provided that explains 
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the proposal and appropriate governance models for the determination of development 
applications at a full council meeting or by council officers.  
 
E. Changes to Modifications   
 
The reform package includes a proposal to alter the current system in respect of the 
modification of development applications. It is understood that concerns have been raised by 
a number of metropolitan councils in respect of developers undertaking unauthorised works.   
 
Under the current planning system, a development consent can only be modified in respect 
of the following: 
 

 To correct minor errors, misdescription or miscalculations; and/or 

 To an extent such that the consent authority is satisfied that the development has not 
been significantly changed.  

The DPE is considering a proposal that would prevent planning authorities from being able to 
approve an application to modify a development consent for works that have already been 
undertaken and/or are not in accordance with the conditions of development consent.   
 
Council Submission 
 
It is considered that the overall intent behind the proposal is sound. In the context of 
development undertaken in the Dubbo LGA, this proposal would result in council not having 
the power to grant an approval to an application to modify a development consent in respect 
of works that have already been completed. 
 
Periodically, a developer may undertake minor works outside of the bounds of a 
development consent that in the context of the Dubbo LGA are not considered inappropriate 
and would have been ordinarily approved as part of a regular development consent. Quite 
often these works may have been undertaken if a development plan was incorrectly followed 
or if a condition of development consent may not have been correctly understood.   
 
It is considered that the proposal will create further uncertainty for land owners and the 
community, result in works that may never have the ability to be correctly approved (if the 
works are considered appropriate by the community and Council) and may provide insurance 
implications for home owners and developers. 
 
It is considered that the DPE should further consider this proposal and undertake a detailed 
review of the modification of development consent provisions under the Environmental 
Planning and Assessment Act, 1979. This could also include the proposal of an additional 
modification of development consent category for unauthorised works that could attract 
additional application fees and have mandatory community consultation requirements.  
 
4. BUILDING AND DESIGN 
 
The major components of the proposed changes as included in the reform package are as 
follows: 
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A. Design Object 
 
The legislative reform package also includes a considerable level of additional work the DPE 
has been undertaking with the NSW Architect’s Office in respect of building and design. As a 
result of these activities, the DPE has proposed to include a new design object in the 
Environmental Planning and Assessment Act, 1979.   
 
As a result of the work undertaken by the Architect’s Office, a draft policy on urban design 
and architecture has been prepared. At the core of the policy are seven principles of good 
design, as provided below: 
 

“1.  Contextual, local and of its place 
2.  Sustainable, efficient and durable 
3.  Equitable, inclusive and diverse 
4.  Enjoyable, safe and comfortable 
5.  Functional, responsive and fit for purpose 
6.  Value-creating and cost effective 
7.  Distinctive, visually interesting and appealing.” 

 
It is also understood that the DPE will undertake the preparation of a design-led planning 
strategy which will inform a range of planning strategy and guidance documents within the 
NSW Planning System. 
 
Council Submission 
 
No comments are provided in respect of the proposed legislative change. 
 
B. Clearer Building Provisions 
 
The reform package is proposing to consolidate further building regulations into the 
Environmental Planning and Assessment Act, 1979. This amendment will provide the Land 
and Environment Court with the power to rule a Construction Certificate invalid if it is 
inconsistent with a development consent.   
 
Council Submission 
 
No comments are provided in respect of the proposed legislative change. 
 
C. Occupation Certificates 
 
The reform package is also proposing to change the occupation and finalisation of 
development provisions which can result in the issue of Interim and Final Occupation 
Certificates. The proposal will result in legislation only allowing for the issue of an Occupation 
Certificate. 
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Council Submission 
 
It is considered that there is a lack of clarity and reasoning behind the proposed changes. The 
issue of an Interim Occupation Certificate allows a principal certifying authority to permit 
occupation of part of a building or a development that may be partially completed and where 
all conditions have been met. 
 
It is unclear from the information provided as to how an Occupation Certificate can be issued 
for part of a development and also how the public and practitioners will know which part of a 
building or a development is permitted to be occupied. It is considered that this proposed 
legislative change should not be further pursued given the lack of clarity and certainty around 
the proposal. 
 
D. Consistency with the Development Approval 
 
The reform package includes a proposed change that will require a Construction Certificate to 
be consistent with the provisions of a development consent. In addition, it is also proposed 
that the Land and Environment Court be provided with further powers to render a 
Construction Certificate invalid if it is proven to be inconsistent with a development consent.   
 
Council Submission 
 
No comments are provided in respect of the proposed legislative change. 
 
5. MAJOR PROJECTS 
 
The major components of the proposed changes as included in the reform package are as 
follows: 
 
A. Refreshed Thresholds for Regional Development 
 
Development applications for regional development are determined by a Joint Regional 
Planning Panel. The reform package includes a proposal to increase the threshold for 
regionally significant development to consist of the following: 
 

 Development applications with a capital investment value of more than $30 million; 

 Council-related development investment greater than $15 million for councils with a 
local planning panel; 

 Private infrastructure and community facilities greater than $5 million; 

 Educational facilities (including associated research facilities) that have a capital 
investment value of more than $30 million; 

 Ecotourism facilities greater than $5 million; 

 Designated development for extractive industries, marinas and waste management 
facilities or works;  

 Certain coastal subdivisions; 
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 Development greater than $10 million but less than $30 million undetermined within 
120 days and at the applicant’s request, unless the delay was caused by the applicant; 
and 

 Development designated by order where the council’s development assessment is 
considered unnecessary. 

Council Submission 
 
It is considered that the proposed revised thresholds for regional development are 
appropriate. 
 
B. Conditions of Approval 
 
The reform package recognises the fact that approvals for State Significant Development are 
granted as a ‘snapshot in time.’ As a result and during the ongoing life of a State Significant 
Development project, it can be difficult for new data, environmental concerns and associated 
requirements to be placed on specific development.   
 
The DPE has proposed a new provision that will allow conditions of development approvals 
for State Significant Development to change over time as transferrable conditions. The 
conditions of approval may be altered under certain circumstances as a result of alterations 
to license conditions, further information becoming available in respect of environmental 
impacts and any further issues of concern.   
 
Council Submission 
 
It is considered that the proposal for transferrable conditions of development is broadly 
supported. It will be important to ensure significant rigour and guidance be placed around the 
process for transferrable conditions. This will ensure the ongoing operation and viability of a 
State Significant Development is not unreasonably impacted and ensure the public can be 
provided with suitable information explaining any changes to the approval that may impact 
the public interest and issues previously raised during the assessment process for the specific 
development.  
 
C. Strengthening Decisions at the State Significant Level 
 
As a component of the reform package, the DPE is proposing to improve the efficiency and 
transparency of the assessment and determination processes associated with State 
Significant Development proposals. As part of this process, the DPE is proposing to reduce the 
number of days the Planning Assessment Commission currently takes to review a State 
Significant Development proposal.   
 
In addition, the DPE is also currently undertaking an Environmental Impact Assessment 
improvement project that aims to further streamline and provide further certainty for 
proponents and the community as to the measures and assessment processes included in 
Environmental Impact Statements. 
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Council Submission 
 
No comments are provided in respect of the proposed legislative and other changes. 
 
SUMMARY 
 
This report provides discussion on Council’s submission to the proposed reforms to the 
Environmental Planning and Assessment Act, 1979 which were placed on public exhibition on 
10 January 2017.   
 
Following a review of the draft documents in respect of the proposed reforms, a number of 
areas of concern have been identified and a number of suggestions made requiring further 
consideration prior to finalisation. These are discussed in further detail in the body of this 
report.  
 
It is recommended that Council endorse this report and that it be provided to the 
Department of Planning and Environment as Council’s formal submission to the proposed 
reforms to the Environmental Planning and Assessment Act, 1979. 
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REPORT: Draft Development Control Plan - 
Sheraton Road Estate - Results of Public 
Exhibition 

AUTHOR: Manager City Strategy Services 
REPORT DATE: 14 March 2017 
TRIM REFERENCE: ID17/341         

 
EXECUTIVE SUMMARY 
 
As outlined in the report of the Manager City Strategy Services dated 14 February 2017 
(Appendix 1) on 9 August 2016, Starjest Pty Ltd, the owner of Lot 1 DP 880413 Sheraton 
Road, Dubbo submitted a draft, site-specific Development Control Plan (draft DCP) to Council 
in accordance with Clause 6.3 of the Dubbo Local Environmental Plan 2011 (Dubbo LEP) to 
facilitate development of the subject land.   
 
Council at its meeting on 24 October 2016 considered a report in respect of the draft DCP and 
resolved as follows: 
 

“1. That the draft Sheraton Road Estate Development Control Plan as provided here in 
Appendix 1 be adopted for the purposes of public exhibition. 

2. That the draft Sheraton Road Estate Development Control Plan be placed on public 
exhibition for a period of no less than 28 days in accordance with Clause 18 of the 
Environmental Planning and Assessment Regulation, 2000. 

3. That a further report be presented to Council for consideration following 
completion of the public exhibition period.” 

 
Council received one (1) submission during the exhibition period. The submission was 
provided to Council on behalf of the owners of the land and the proponent of the draft DCP.  
 
A further report was submitted to Council’s Planning and Development Committee for 
consideration on 20 February 2017. This report included the following recommendations: 
 

“1. That the Development Control Plan - Sheraton Road Estate, as provided here in 
Appendix 1, be adopted. 

2. That an advertisement be placed in local print media specifying adoption of  the 
Development Control Plan – Sheraton Road Estate.” 

 
On 20 February 2017 Council received a request from the proponents (Appendix 2) to have 
determination of the matter deferred. 
 
Council at its meeting on 27 February 2017 resolved as follows: 
 “That the adoption of the Development Control Plan – Sheraton Road Estate, be 

deferred pending the receipt of additional advice from the applicant.” 
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The proponents had a subsequent discussion with the Manager City Strategy Services on 10 
March 2017. On 13 March 2017 further correspondence was received from the proponent 
(Appendix 3) requesting the matter to now be determined. 
 
Accordingly, it is considered that the draft DCP does not require any amendment as a result 
of the issues raised in the submission or from the subsequent discussion with the proponent 
on 10 March 2017. 
 
This report recommends that the Development Control Plan – Sheraton Road Estate, as 
provided here in Appendix 1, be adopted by Council. 
 
ORGANISATIONAL VALUES 
 
Customer focused: Consideration of the draft Development Control Plan is the first step in 
facilitating development of the land for the purpose of residential housing for the Dubbo 
community and to further add to the housing availability in the Dubbo Regional Council Local 
Government Area. 
Integrity: Public exhibition and consultation in respect of the draft Development Control Plan 
has been undertaken as a collaborative approach with the development proponent. 
One Team: Finalisation of the draft Development Control Plan has been undertaken in 
conjunction with Council’s Technical Services Division. 
 
FINANCIAL IMPLICATIONS 
 
The proponent has paid a fee of $10,000 to Council in accordance with Council’s Revenue 
Policy for the preparation and assessment of a Development Control Plan. 
 
POLICY IMPLICATIONS 
 
If adopted by Council, the Development Control Plan - Sheraton Road Estate will form a 
Council Policy that will guide the undertaking of development on the subject land and will be 
required to be considered by Council in the assessment and determination of any future 
development applications on the subject land. 
 

RECOMMENDATION 
 
1. That the Development Control Plan - Sheraton Road Estate, as provided here in 

Appendix 1, be adopted. 
2. That an advertisement be placed in local print media specifying adoption of the 

Development Control Plan – Sheraton Road Estate. 
 
 

Steven Jennings 
Manager City Strategy Services  
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Appendices: 
1 Manager City Strategy Services' report dated 14/02/17   
2 Request from Proponent to Defer - 20/02/17   
3 Request from Proponent to Proceed - 13/03/17   
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REPORT: Development Application (D16-
494) for Residential Subdivision (30 Lots) 
Property: Lot 1 DP 510790, 5L Wellington 
Road, Dubbo 
Applicant: Mrs J J Rice 
Owner: The Churches of Christ Property 
Trust 

AUTHOR: Senior Planner 1 
REPORT DATE: 14 March 2017 
TRIM REFERENCE: ID17/159         

 
EXECUTIVE SUMMARY 
 
Council is in receipt of a Development Application that seeks to undertake a 30 lot Torrens 
Title residential subdivision, plus public reserve, drainage reserve, church allotment and 
residue allotment on Lot 1 DP 510790, 5L Wellington Road, Dubbo. The property is presently 
occupied by the Dubbo Community Church.  
 
The proposal is to create 30 Torrens Title residential lots on part of the property ranging in 
area from 600 m2 to 780 m2. A 2.755 hectare portion in the north-west corner of the property 
was granted approval for a seniors’ housing development on 10 August 2015 (D15-43). A 1.31 
hectare portion in the far eastern side of the site will remain for use by the existing church. A 
4,482 m2 public reserve is also proposed along the property’s southern boundary. Other than 
the provision of land for associated roadways, infrastructure etc, the remaining 1.79 hectares 
is not proposed to be developed and has accordingly been classified as a residue lot.  
 
During the exhibition period Council received seven (7) submissions. Given the level of 
community interest in the subject application, the matter is provided to Council for 
determination.  
 
This report considers the proposed development in accordance with Section 79C of the 
Environmental Planning and Assessment Act, 1979 and recommends approval of the 
application subject to the conditions included in Appendix 1.  
 
ORGANISATIONAL VALUES 
 
Customer focussed: The application as submitted has been assessed in a timely manner 
against the relevant legislation and Council policy while taking into consideration the public 
submissions received.  
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Integrity: The application has been assessed against the requirements of Section 79C of the 
Environmental Planning and Assessment Act, 1979, as well as other relevant legislation and 
Council policy.  
One Team: Council staff have been involved in the assessment of this application of which 
assessment has been undertaken in accordance with relevant legislation and Dubbo Regional 
Council policy.  
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report.  
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 

RECOMMENDATION 
 
1. That Development Application D16-494 for residential subdivision (30 lots) plus public 

reserve, drainage reserve, church allotment and residue allotment at Lot 1 DP 
510790, 5L Wellington Road, Dubbo, be granted approval subject to the conditions of 
consent provided as attached to this report Appendix 1.  

2. That those who made submissions be advised of Council’s determination in this 
matter. 

 
 

Shaun Reynolds 
Senior Planner 1  
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BACKGROUND 
 
A Development Application (D16-494) was lodged with Council on 14 October 2016 for a 
residential subdivision (30 lots). The application was placed on public exhibition for a period 
of 17 days from 24 October 2016 to 10 November 2016. It is noted that this period of 
exhibition was greater than the minimum 14 days required under the Dubbo Development 
Control Plan 2013. The application was also advertised in the Daily Liberal on 27 October 
2016.   
 
A request seeking further information was made of the applicant on 16 December 2016 with 
a response provided on 20 December 2016. Such matters related to rail noise and vibration 
with the applicant being requested to demonstrate that future dwellings would be able to be 
constructed in accordance with Department of Planning and Environment’s (DPE) guidelines 
and not be adversely impacted upon by rail noise and vibration.  
 
The response provided was not adequate. Accordingly, a second request was made on 6 
January 2017 to address such matters. The correspondence reiterated Council’s position that 
such matters are required to be addressed at the subdivision stage rather than the individual 
dwelling construction stage, as was requested by the applicant.   
 
A response was provided on 18 January 2017. Again, the response provided did not address 
Council’s information request. The response requested a generic restriction be placed over 
property titles requiring future dwellings be constructed to a certain standard that would 
minimise rail noise and vibration impacts. The response also quoted a restriction as imposed 
on certain allotments within the Macquarie View Estate (D12-19) and made the request to 
apply the same restriction on this consent. 
 
A third request was made by Council on 19 January 2017 to address this matter. The request 
from Council identified that a generic restriction cannot be imposed on all subdivisions as the 
circumstances of each rail line varies (e.g. frequency, speeds, types of trains etc), along with 
the physical characteristics of the land and nature of the subdivision. A response was 
subsequently provided on 1 February 2017 which included an Environmental Noise Impact 
Assessment.  
 
Council has reviewed the submitted information and is satisfied that the development 
addresses Council’s initial areas of concern.   
 
REPORT 
 
OWNER/APPLICANT 
 
The owner of the subject land is the Churches of Christ Property Trust.  
 
The applicant for the proposed development is Mrs Jessie Janet Rice.  
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The applicant has utilised Peter Basha Planning and Development (Orange), Heath Consulting 
Engineers (Orange), and CRG Acoustics (Mermaid Beach) to prepare the Development 
Application and supply technical advice.  
 
DEVELOPMENT DETAIL 
 
Council is in receipt of a Development Application for a 30 lot Torrens Title residential 
subdivision, plus public reserve, drainage reserve, church allotment and residue allotment in 
east Dubbo. The property is located to the east of the Yarrawonga Estate with access 
obtained via an extension of Peel Place. The property is occupied by the Dubbo Church of 
Christ. A number of built features such as the church building, storage shed and car park are 
located on the eastern side of the property with the remainder of the property being vacant.  
 
The proposal is to create 30 Torrens Title residential lots on part of the property. A 2.755 
hectare portion in the north-west corner of the property was granted approval for a seniors’ 
housing development on 10 August 2015 (D15-43). This development is yet to commence. 
Submitted plans make provision for this future development. A 1.31 hectare portion in the far 
eastern side of the site will remain for use by the church. A 4,482m2 public reserve is also 
proposed along the property’s southern boundary. A 4 metre wide drainage reserve is also 
proposed linking the aforementioned public reserve to the new Peel Place roadway. The 
remaining 1.79 hectare (excluding roadways, infrastructure provision etc) is not proposed to 
be developed with this application and has thus been classified as a ‘residue allotment’.  
 
The proposal is to create 30 residential lots ranging in area from 600 m2 to 780 m2. The 
subdivision will also include the construction of an internal roadway (being an extension of 
Peel Place), provision of utility services to each allotment and provision of stormwater 
drainage infrastructure. Plans of the proposed development are included in Appendix 2.  
 
No details have been provided as to how the development will be ‘staged’. The development 
however is not considered Staged Development pursuant to Section 83B of the 
Environmental Planning and Assessment Act, 1979.  
 
SITE CHARACTERISTICS 
 
The property is located on the northern side of Wellington Road. The property has an area of 
8.837 ha with a frontage to Wellington Road of 406.7 m. The property also has secondary 
frontage to Peel Place of 18 m of which vehicular access is obtained. For an aerial view of the 
land and locality see Figure 1. 
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Figure 1. Aerial view of 5L Wellington Road and locality. The red hatched area represents the extent of the 
proposed 30 lot subdivision.  

 
Slope 
The general slope of the land is slight north-west.  
 
Vegetation  
The property has been previously cleared of native vegetation. Some introduced landscaping 
exists around the church buildings on the eastern side of the property.  
 
Access 
Vehicular access to the property is presently obtained off Peel Place or Wellington Road 
(temporary church access).  
 
Drainage 
With no stormwater infrastructure on the property, overland stormwater presently conforms 
to the natural contours of the land.  
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Services 
The property is connected to reticulated electricity and telecommunication services only. 
Water and sewerage infrastructure terminates at the western property boundary on Peel 
Place. The church development is served by tank water and an onsite waste management 
system (septic tank).  
 
Adjoining uses 
The property is located on the eastern extent of Dubbo’s urban area. Land to the west is low 
density residential, to the south is the Blueridge Business Park (commercial/industrial) and to 
the east and north is R5 Large Lot Residential.  
 
SITE HISTORY 
 
The 8.84 hectare property was created through a subdivision in 1964. A review of Council files 
demonstrates the following applications relate to the property:  
 

 D91-155 – Church meeting hall and storage shed Stage 1, approved on 14 June 1991  

 B94-577 – Weatherboard meeting hall, approved on 7 July 1994  

 B94-800 – B/V church meeting hall and machinery shed, approved on 20 September 
1994  

 D01-167 – Change of wording to existing sign, approved on 18 September 2000  

 D15-43 – Seniors housing (84 dwellings) and two (2) lot subdivision, approved on 10 
August 2015. 

 
It is noted that as part of the church approval (D91-155) correspondence from the Roads and 
Maritime Services (RMS) (formerly the NSW Roads and Traffic Authority) dated 25 August 
1991 stated that:  
 

“The access to the Mitchell Highway is to be temporary only and is to be replaced with 
access to Sheraton Road or an alternative public road other than the Highway prior to 
the development proceeding beyond Stage 1.  This is desirable to remove the conflict 
between Highway through traffic that will use access in Stage 2.  The temporary nature 
of the access to the Highway should be shown on the plans for Stage 1.”  

 
D91-155 was for Stage 1 of a proposed larger development on the site which included a day 
care facility, pastor’s residence, a playing field, youth hall, tennis courts, short term 
residential accommodation and a 25 lot residential subdivision. The RMS, as part of Stage 1, 
permitted a temporary gravel driveway off the Mitchell Highway however, specified any 
further development on this property beyond Stage 1 would require an alternative access 
point not directly off the highway. The development did not progress beyond Stage 1 and the 
temporary access continues to be used. This correspondence highlights the RMS’s prohibition 
of any further vehicular access points off the Mitchell Highway.  
 
As discussed, a seniors’ housing development was approved on the land in 2015 (D15-43). 
That approval included a two (2) lot subdivision. Such details are shown on the submitted 
plans with the submitted application. Development consent D15-43 required infrastructure 
works within the land including an extension of Peel Place, upgrade of the water main along 
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Peel Place and provision of a roundabout at the Castlereagh Street/Peel Place intersection. 
The Development Application is yet to physically commence.  
 
There are no other issues from previous development approvals which require further 
consideration.  
 
LEGISLATIVE REQUIREMENTS S79C(1)(a) 
 
(i) Any environmental planning instruments (SEPP, REP or LEP) applying to the land to 

which the Development Application relates  
 

State Environmental Planning Policies (SEPPs) 
 

State Environmental Planning Policy No. 55 – Remediation of Land 
 

The property is not listed on Council’s Potentially Contaminated Lands Register 
however, the land has past history associated with agricultural activities rendering the 
land potentially contaminated through agricultural practices such as spraying, sheep 
and cattle dips and the like. Under Clause 7 of the SEPP, Council must consider whether 
the land is contaminated and whether the land is suitable for the proposed use.  
 
SEPP 55 has not been addressed with this application. It is noted that with the 
application for a seniors’ housing development on the property (D15-43) a Preliminary 
Contamination Investigation was lodged. The Investigation was undertaken over the 
entire site, not just the specific area subject to the seniors’ housing application. As part 
of the Investigation a site inspection, site history analysis and soil sampling were 
undertaken. The Investigation drew the following conclusions:  
 

“The soil sampling program did not detect any elevated levels of the analysed 
metals, OCP or hydrocarbons.  The levels of all substances evaluated were below 
the EPA investigation threshold for residential land-use and childcare centres.  
Some domestic bulky goods steel waste is located in a stockpile which is an 
amenity hazard.  
 
The steel bulky goods should be collected and removed from the site.  The 
underground effluent treatment tank should be removed.  The site is suitable for 
an aged care facility from a contamination perspective.”  

 
Council’s Environmental Control Branch officers have reviewed these previous 
investigations and noted they are suitable for demonstrating the land is suitable for 
residential development from a contamination perspective. No further investigations in 
relation to contamination/SEPP 55 are required here.  
 
State Environmental Planning Policy (Infrastructure) 2007  
 
Development likely to affect an electricity transmission or distribution network  



PLANNING AND DEVELOPMENT COMMITTEE 
20 MARCH 2017 PDC17/7 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 79 

Pursuant to Clause 45 of SEPP (Infrastructure) 2007 the local electricity supply authority 
(Essential Energy) was notified of the application. A response was provided via email on 
15 November 2016.  
 
Essential Energy responded stating that overhead powerlines operate in the vicinity of 
the property however, raised no objection to the development subject to conditions. 
The comments provided by Essential Energy are included as a notation on the consent 
which are provided attached as Appendix 1.  
 
An appropriate condition has been included in the conditions of consent provided 
attached as Appendix 1 requiring that electricity infrastructure be provided to each 
allotment prior to the issue of the Subdivision Certificate. Correspondence will be 
required from Essential Energy confirming this.  
 
It is noted on the plans that an area has been set aside for a pad mounted substation 
adjacent to the roadway between proposed Lots 123 and 131. Plans show the road 
reserve indenting between these allotments so that the substation will be located 
within the road reserve rather than on an allotment. Essential Energy in an email dated 
2 March 2017 advised that any pad-mounted substation shall not be located within a 
road reserve. Consequently an appropriate condition has been included in the 
conditions of consent provided attached as Appendix 1 that any pad mounted 
substation not be located within a road reserve and instead be located within private 
property with appropriately-sized easements surrounding.  
 
In addition to the above, Essential Energy have also given direction regarding minimum 
distances of dwellings from a substation. These requirements have been applied in an 
appropriate condition included in the conditions of consent provided attached as 
Appendix 1, placing a restriction on the properties adjacent to the substation, to make 
future purchases aware of this restriction so that future dwellings can be designed 
accordingly.  
 
Development in rail corridors  
Clause 85 of the SEPP requires the rail authority for an adjacent rail corridor be notified 
of the proposed development if:  
 

“(a) is likely to have an adverse effect on rail safety, or 
(b) involves the placing of a metal finish on a structure and the rail corridor 

concerned is used by electric trains, or 
(c) involves the use of a crane in air space above any rail corridor.” 

 
As the nearest component of the development, being the roadway, will be 90 metres 
from the boundary with the rail corridor 106 metres from the track, it is considered that 
none of the above matters are applicable to this application. Therefore, the application 
was not notified to the appropriate rail authority pursuant to the requirements of this 
clause of the SEPP.  
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Clause 86 of the SEPP requires the rail authority for that rail corridor to be notified if 
the application involves penetration of the ground to a depth of two metres below 
ground level within 25 metres of the rail corridor. As discussed, works will be 
undertaken a minimum of 90 metres from the rail corridor therefore the application is 
not required to be notified to the rail authority pursuant to the requirements of this 
clause.  
 
Despite the above assessment, the rail authority for this section of track (John Holland 
Rail) was notified of the application as an adjoining land owner. Matters raised in their 
response concerned noise and vibration, fencing and stormwater. It is considered the 
development will adhere to these requirements where applicable. The comments 
provided by John Holland Rail will be included as a notation on the consent which are 
provided attached as Appendix 1.  
 
Note: While a number of other SEPPs apply to the land, none are specifically applicable 
to this development.  
 
Dubbo Local Environmental Plan 2011 
 
The following clauses of Dubbo Local Environmental Plan 2011 (LEP) have been 
assessed as being relevant and matters for consideration in assessment of the 
Development Application.   
 
Clause 1.2 Aims of Plan 

 
The application conforms to the relevant aims and objectives of the plan.  

 
Clause 2.2 Zoning of Land to Which Plan Applies 

 
The land is zoned R2 Low Density Residential.  

 
Clause 2.3 Zone objectives and Land Use Table  

 
A subdivision is not a defined land use term within the Dubbo LEP 2011.  
 
In this instance the permissibility of the subdivision would be governed by Clauses 2.6 
and 4.1 of the LEP. 
 
The proposed development is consistent with the following zone objectives:  
 

 To provide for the housing needs of the community within a low density 
residential environment;  

 To ensure development is consistent with the character of the immediate locality; 
and 

 To encourage low density housing within a landscaped setting on the fringe of the 
Dubbo urban area. 
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While not contrary to, the remaining zone objective is not applicable in this instance.  
 

Clause 2.6 Subdivision – Consent Requirements 
 
Subdivisions require Council consent to ensure that all lots created meet the minimum 
lot size requirements as specified in the Lot Size Map (see below).  

 
Clause 4.1 Minimum subdivision lot size 
 
Under the provisions of the Lot Size Map, the minimum lot size for a subdivision on this 
property is 600 m2. Plans show all proposed development lots ranging in size from 600 
m2 to 780 m2 thereby ensuring compliance with the LEP.  
 
Clause 5.10 Heritage Conservation  
 
The subject property is not listed within Schedule 5 of the Dubbo LEP 2011. Further, 
there are no heritage items within the vicinity of the property.  
 
In terms of Aboriginal heritage, no formal investigation has been undertaken by the 
applicant as to the likely presence of Aboriginal artefacts/sites on the property. It is 
noted that the site is highly disturbed and modified. Taking into consideration the 
disturbance of the site and the location of the site in relation to landscape features that 
are likely to indicate the presence of Aboriginal objects, it is considered unlikely that 
any Aboriginal archaeological sites would be discovered in this site. No further 
investigations are therefore recommended. 
 
An appropriate condition will however be included in the conditions of consent 
provided attached as Appendix 1 that should any Aboriginal relic be discovered during 
construction works, works are to cease immediately and the Office of Environment and 
Heritage notified of the discovery.  
 
Clause 5.14  Siding Spring Observatory – Maintaining dark sky 
 
The only lighting associated with this development would be street lighting. It is 
considered such lighting, which is not regulated by Council, would not breach the Dark 
Sky Planning Guidelines or a light emission of 1,000,000 lumens or more. Future 
dwellings on each allotment would be the subject of individual assessment for 
compliance, including the number of outside light fittings.  
 
Clause 7.3 Earthworks 
 
Due to the level of earthworks that will be occurring and the potential for the 
placement of fill on some lots, it will be necessary to ensure that the ground has been 
compacted to ensure the land is safe for future construction of dwellings. An 
appropriate condition has been included in the conditions of consent provided attached 
as Appendix 1 that documentary evidence be provided to Council that shows the 
location of the fill areas and that the fill has been compacted in accordance with 
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Australian Standard 3798-2007 – Guidelines on earthworks for commercial and 
residential developments. If required, such documentation will be required to be 
provided to Council prior to the release of the Subdivision Certificate.  
 
Clause 7.5 Groundwater Vulnerability 
 
The land is not mapped as being within a vulnerable groundwater area. Council’s 
Environmental Control Branch officers also note that the Hydrological Landscape zone 
for the site is within the Peachville Zone 18 which is considered to be a low risk zone. A 
groundwater bore (Bore 18) located to the south-west of the site has also revealed low 
salinity impacts in the vicinity of the proposed development. Therefore, no further 
investigations in relation to groundwater vulnerability or salinity are required.  
 
Clause 7.7 Airspace Operations 
 
The subject property is located within the Obstacle Limitation Surface (OLS) of the 
Dubbo City Regional Airport. The OLS at this location is 430 m AHD. The natural 
topography of this property ranges from 305 m AHD to 308 m AHD. It is therefore 
considered that future residential development could occur on this property which 
would not breach the OLS.  
 

(ii) Do any draft environmental planning instruments (SEPP, REP or LEP) apply to the land 
to which the Development Application relates? 

 
No draft environmental planning instruments apply to the land to which the 
Development Application relates. 

 
(iii) Does any Development Control Plan apply to the land to which the Development 

Application relates? 
 

Dubbo Development Control Plan 2013  
 
An assessment is made of the relevant chapters and sections of this Development 
Control Plan (DCP).  Those chapters or sections not discussed here were considered not 
specifically applicable to this application or are discussed elsewhere in this report. 
 
Chapter 2.1 – Residential Development and Subdivision 
 
Section 2.1.3 – Subdivision Controls 
 
Element 1 – Neighbourhood Design 
 
It is considered that the overall neighbourhood design of the 30 lot subdivision 
complies with the DCP. The neighbourhood design allows for integration with the 
adjoining subdivision and services as well as providing for a mixture of housing types 
and densities.  The subdivision layout allows for services to be provided either within 
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the road reserve or along property boundaries which maximises development potential 
on each allotment.  
 
All allotments provide street orientation for amenity and security reasons and lots 
retain access to existing surrounding recreational facilities.  
 
The DCP states that any cul-de-sacs shall be limited to 10 allotments. Plans demonstrate 
that 30 lots will be served by this roadway and will also serve the church, seniors’ 
housing development and future development lot. The applicant has acknowledged the 
non-compliant road design and provided the following justification:  
 

“The creation of the Peel Place extension as a cul-de-sac is justified on the 
grounds that there are no alternatives to provide a through road due to the 
inability to provide access via Wellington Road.  A traffic impact assessment has 
been prepared by Heath Consulting Engineers which demonstrates that the 
proposed subdivision will not generate unacceptable impacts upon Peel Place and 
Castlereagh Avenue.”  

 
Given the nature of the site which only allows a single access point, it is considered the 
subdivision and road design is suitable in this instance and the number of lots the cul-
de-sac will serve acceptable.  Further, the road design, being a 9 metre roadway, is 
considered suitable to accommodate the traffic loads within the roadway.  
 
Element 2 – Lot Layout 
 
As discussed previously, all allotments comply with the minimum lot size requirements 
of the Dubbo LEP 2011. No battle-axe allotments are proposed.  
 
All lots will be able to achieve solar orientation and have an axis that is within 30o east 
and 20o west of true north.  
 
Element 3 – Public Open Space and Landscaping 
 
As discussed, a 15 m wide public reserve is proposed along the southern boundary of 
the property to act as a buffer between the Mitchell Highway and the development. A 
cross section of the reserve demonstrates that it will be a continuation of the reserve 
along the southern side of Yarrawonga Estate comprising a small earth mound and 
vegetation. This is considered a suitable and necessary buffer between the highway and 
the residential subdivision. Council’s Parks and Landcare Services Division have 
recommended approval of this landscaped buffer, knowing it will form a Council asset 
which will be required to be maintained by Council. An appropriate condition has been 
included on the conditions of consent provided attached as Appendix 1 that 
landscaping within the public reserve be established prior to the issue of the first 
Subdivision Certificate.  
 
The creation of new internal road invokes the requirement to provide street trees 
throughout the road network. The DCP requires for residential subdivisions one (1) 
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street tree per allotment. An appropriate condition has been included in the conditions 
of consent provided attached as Appendix 1  that a Landscape Plan be submitted to and 
approved by Council prior to the issue of the Construction Certificate that conforms to 
Council requirements. It is recommended the applicant liaise with Council’s Parks and 
Landcare Services Division as to a suitable species. Such landscaping (street trees) will 
be required to be provided prior to the issue of the relevant Subdivision Certificate.  
 
Element 4 – Infrastructure 
 
Submitted plans show the provision of a reticulated water, sewerage and stormwater 
network within the overall subdivision layout. All service mains are to be located either 
within the road reserve or along property boundaries so as to maximise the 
development potential of each allotment. These service mains are generally an 
extension of the existing main lines located along Peel Place.  
 
Council’s Technical Support Services Branch have reviewed plans and documentation in 
relation to infrastructure services and are satisfied that the subdivision can be 
adequately services by such infrastructure. No further investigations are required. 
Appropriate conditions have been included in the conditions of consent provided 
attached as Appendix 1 that appropriately staged infrastructure works (i.e. water, 
sewer, inter-allotment drainage) including service connections to each allotment be 
provided prior to the release of the relevant Subdivision Certificate.  
 
Many of the engineering conditions are a replica of those imposed with the seniors’ 
housing consent (D15-43). Given the seniors’ housing development has not proceeded, 
it would be impractical to assume works conditioned for that development would be 
undertaken and this subdivision would follow on from that development. The 
subdivision may commence before the seniors’ housing development. Consequently, 
conditions concerning the extension of Peel Place, extension of service infrastructure 
etc will be imposed on this consent.  
 
The existing church building is not connected to reticulated water and sewerage 
services. Subdivision plans demonstrate that the property will be located upon 
proposed Lot 100 and will have access to these services. Given the owner of this 
property will not be the applicant, it is impractical to condition servicing connections to 
Lot 100 with this consent. As such, an appropriate notation has been included in the 
conditions of consent provided attached as Appendix 1 advising of how the property 
can be connected to such services (including decommissioning of the septic tank) when 
these services are available to the allotment.  
 
Element 5 – Street Design and Hierarchy 
 
Plans show the provision of a new roadway within the proposed subdivision with 
vehicular access to the estate being obtained via an extension of Peel Place. The 
roadway will generally be a nine (9) metre wide roadway with rolled kerb and guttering 
with a 4.5 m wide road reserve either side. This is identical to the cross section of 
existing Peel Place.  
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The road and subdivision layout generally allows for the provision of a street parking 
space for one (1) vehicle in front of each allotment as per the DCP requirements.  
 
Council’s Technical Support Services Branch have reviewed the proposed road layout 
and raise no objection, subject to construction detail being provided with the 
Construction Certificate application. An appropriate condition has been included in the 
conditions of consent provided attached as Appendix 1 that specific details of the 
roadways including dimensions, kerb details, construction details etc will be required to 
be provided to and approved by Council with the Construction Certificate application. 
The applicable roadworks shall thus be completed prior to the release of the relevant 
Subdivision Certificate. As discussed above, conditions concerning road works will be 
similar to those imposed with the seniors’ housing development (D15-43).  
 
Element 6 – Pedestrian and Cycle Links 
 
As per the existing situation within the Yarrawonga Estate, no provision has been made 
for dedicated pedestrian or cycleways within this subdivision.   
 
It is noted however that as part of the seniors living approval on the property (D15-43) 
a 1.5 m wide footpath is required to be provided from the seniors living entrance to 
Castlereagh Avenue. Such footpath is required to ensure compliance with SEPP 
(Housing for Seniors or People with a Disability) 2004 to provide a pathway from the 
village to the nearest bus stop. Such requirement will be replicated on this consent 
however the path will be required to be constructed for the entire length of Peel Place 
to proposed Lot 100.  
 
The roadway would be considered to be a local road in terms of traffic volumes with 
traffic speeds only anticipated as being 50km/h. As such it is not considered necessary 
to provide for any traffic calming devices or pedestrian refuges for pedestrians to use to 
safely cross the street other than the required pedestrian refuges in association with 
the required roundabout at the Castlereagh Avenue/Peel Place intersection.  
 
Element 7 – Stormwater Management  
 
A Stormwater Management Plan has been submitted with this application. The Plan has 
been designed to not only cater for stormwater runoff from this property however also 
‘upstream’ flows to the east and south of the development site including the southern 
side of Wellington Road.  
 
The Plan demonstrates that the majority of the subdivision will drain via a series of 
pipes through proposed Lot 131 (residue allotment), along the northern side of the 
seniors’ housing development to Yarrawonga Park to the north-west. Yarrawonga Park 
is an existing stormwater detention basin which will hold stormwater generated by this 
subdivision. The western portion of the subdivision will drain to Peel Place to connect to 
the existing stormwater pipework below this road reserve.  
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The contours on the plans demonstrate that all overland stormwater flows will be able 
to be effectively conveyed to the stormwater pits and gravity away from adjoining 
allotments.  
 
Council’s Technical Support Services Branch has reviewed the Stormwater Management 
Plan and are satisfied that the subdivision can be adequately drained by such 
infrastructure. No further investigations are required. 
 
An appropriate condition has been included in the conditions of consent provided 
attached as Appendix 1 that appropriately staged stormwater infrastructure be 
completed prior to the release of the relevant Subdivision Certificate.  
 
Submitted plans show a 4 m wide drainage reserve between Lots 116 and 117. The 
purpose of the drainage easement is to convey overland stormwater from south of the 
development site to the existing drainage network. Pipework will be located below the 
easement. Council’s Technical Support Services Branch has deemed this reserve critical 
to ensure the effective conveyance of overland stormwater from the south of the 
development site.  
 
An appropriate condition has been included on the conditions of consent provided 
attached as Appendix 1 requiring that the drainage reserve be either grassed, turfed, or 
rock lined in accordance with Technical Support Services requirements. The condition 
shall also stipulate that this drainage reserve is to be dedicated to Council.  
 
Element 8 – Water Quality Management 
 
It is considered that the proposed subdivision layout allows for stormwater quality 
management that minimises potential pollution of property and stormwater systems.  
 
During construction, earthworks will occur and it will be necessary for appropriate 
erosion and sediment controls to be in place to minimise soil disturbance and soils 
entering the local stormwater system. An appropriate condition has been included in 
the conditions of consent provided attached as Appendix 1 that a Soil and Water 
Management Plan be submitted to and approved by Council prior to the issue of the 
relevant Construction Certificate. Such plan will be required to be implemented prior to 
any construction works commencing and for the entirety of the construction works.  

 
(iv) Is there any matter prescribed by the regulations that applies to the land to which the 

Development Application relates? 
 

No matters prescribed by the Regulations impact determination of the Development 
Application.  
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LIKELY IMPACTS OF THE DEVELOPMENT S79C(1)(b) 
 
Natural and Built Environment  

 
Is there any native vegetation on the site or adjoining sites?  Will the development 
impact/or require removal of native vegetation?  

 
The development will not require the removal of any native vegetation that will 
adversely impact on the natural environment.  Council’s Environmental Control Branch 
provided the following comments in relation to flora/fauna protection:  

 
“No significant impacts on any other native vegetation or fauna are likely on this 
fully developed and highly disturbed site.  The site has been cleared of all native 
vegetation and is regularly modified and disturbed with slashing and agricultural 
activities. The site is surrounded by residential land to the west and north with 
disturbed farmland to the east and south.  The site is not foreseen to support any 
native species and due to the location it is considered unlikely that any significant 
species frequent the area.”  

 
The comments provide above are noted.  No further investigations in relation to 
flora/fauna protection are required.  
 
In terms of the built environment it is considered the subdivision is design is in keeping 
with the existing subdivision design to the west.  
 

Social/economic  
 

Has the development the potential to have any adverse: 
 

 Social effect? 

 Economic effect? 
 

It is considered the development will not generate any adverse social or economic 
impacts to the local area.  

 
SUITABILITY OF THE SITE S79C(1)(c) 
 
Context, setting and public domain 

 
(i) Will the development have an adverse effect on the landscape/scenic quality, 

views/vistas, access to sunlight in the locality or on adjacent properties? 
 

While taking into consideration future residential development on all lots, it is 
considered that the development will not have an adverse effect on the landscape or 
scenic quality of the locality. Further, the development will not reduce access to views 
or sunlight to neighbouring property.  
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(ii) Is the external appearance of the development appropriate having regard to 
character, location, siting, bulk, scale, shape, size, height, density, design or 
external appearance of development in the locality? 

 
It is considered that the subdivision layout is appropriate having regard to the character 
of the locality.  
 
(iii)  Is the size and shape of the land to which the Development Application relates 

suitable for the siting of any proposed building or works? 
 

It is considered that the size and shape of the land is suitable for the proposed 
subdivision. Further, it is considered that the size of all lots created will be suitable for 
future residential developments.  
 
(iv) Will the development proposal have an adverse impact on the existing or likely 

future amenity of the locality? 
 
It is considered that the development proposal will not have an adverse impact on the 
existing or likely future amenity of the locality. 
 
(v) Will the development have an adverse effect on the public domain? 
 
It is considered that the development design will not have an adverse effect on the 
residential public domain.  

 
Landscaping 

 
(i) Has adequate provision been made for the landscaping of the subject land?   

 
The subdivision layout includes the provision for a public reserve, being the landscape 
buffer between the subdivision and the Mitchell Highway. Additionally, there are public 
open space areas within the adjoining Yarrawonga Estate. It is therefore considered 
additional open space areas are not required.  
 
Any further landscaping to private allotments associated with this subdivision would be 
considered with any future development on those lots.  
 
(ii) Street trees (Street Tree Master Plan)  
 
As discussed, street trees will be provided throughout the subdivision at a rate of one 
(1) per allotment in accordance with the DCP requirements. Such planting will be 
required to be undertaken prior to the issue of the relevant Subdivision Certificate 
application. 
 



PLANNING AND DEVELOPMENT COMMITTEE 
20 MARCH 2017 PDC17/7 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 89 

Environmental considerations 
 
(i) Is the development likely to adversely impact/harm the environment in terms of 

air quality, water resources and water cycle, acidity, salinity soils management or 
microclimatic conditions? 

 
As discussed throughout this report, various environmental studies have been 
undertaken as part of this application. The studies that were undertaken demonstrated 
that the property is suitable for the proposed residential subdivision and that there are 
no ecological constraints to the site that cannot be mitigated through appropriate 
conditions. No further investigations are therefore required.  
 
(ii) Is the development likely to cause soil erosion? 
 
Earthworks are required as part of this subdivision through the levelling of the site for 
drainage and construction purposes. Appropriate erosion and sediment controls are 
therefore required to be put in place while these earthworks are occurring. An 
appropriate condition has been included in the conditions of consent provided attached 
as Appendix 1 that a Soil and Water Management Plan be implemented prior to and for 
the entirety of the construction works.  
 
Matters concerning earthworks and the filling of lots have been discussed previously in 
this report.  
 
(iii) Is the development likely to cause noise pollution?   
 
The subdivision is for residential land uses which are the same as proposed adjoining 
land uses. Therefore it is considered that the subdivision will not create any adverse 
noise impacts which require special consideration or the imposition of any special 
conditions.  
 
During construction of roads and infrastructure, some noise will be generated by 
earthmoving equipment and the like. An appropriate condition has been included in the 
conditions of consent provided attached as Appendix 1 limiting work hours to minimise 
noise impacts to property in the vicinity of the work site.  
 
An additional condition as recommended by the Environmental Control Branch officers 
has been included in the conditions of consent provided attached as Appendix 1 
requiring that prior to any construction works commencing a Construction 
Management Plan (CMP) be submitted to Council for approval. The Plan shall identify 
matters including access, machinery to be utilised, waste management, dust 
suppression, noise management, and erosion and sediment control and how the 
impacts to adjoining residential development will be minimised.  
 
It is noted the property adjoins a highway and a rail corridor. As discussed, a landscaped 
public reserve will be located between the highway corridor and the residential lots. 
Council’s Environmental Control officers have deemed this vegetative buffer suitable to 
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minimise noise impacts from the highway to adjoining residential development.  
Consequently, an appropriate condition has been included in the conditions of consent 
provided attached as Appendix 1 that this vegetative buffer be established prior to the 
issue of the first Subdivision Certificate to ensure there is suitable noise protection to 
future residential development on these allotments.  
 
In order to determine whether rail noise and vibration will impact on the residential 
development, Council requested a Noise Impact Assessment. The Assessment was 
prepared by the same consultant who prepared the Assessment for the seniors’ 
housing application (D15-43). The Assessment noted the circumstance of the rail 
corridor (ie frequency, speed, type of rail vehicles etc) as well as local natural 
environmental factors and the distance of the rail corridor from the development. The 
Assessment subsequently drew the following conclusions:  
 

“TNR Values (Traffic Noise Reduction – as defined in AS3671:1989) between 10 
and 25 are considered as Construction Category 2 within AS3671:1989 which is 
defined as ‘Standard construction, except for lightweight elements such as 
fibrous cement of metal cladding or all glass facades. Windows and other 
openings must be closed.  
 
Based upon predicted LAeq 15hr and LAeq 9hr rail traffic noise impact at the subject 
site and the internal noise criterion, Lots with TNR values above 10 are outlined 
below:  
 
Ground Floor Levels: Lots 111 to 123 up to a TNR of 18;  
Aboveground Floor Levels (if constructed): Lots 101 to 130 up to a TNR of 18.  
 
We submit that given the relatively low acoustic treatment requirements 
determined, that dwellings proposed on the affected lots do not warrant further 
acoustical review, as the Category 2 zone precludes non-standard construction 
that would be unlikely to be utilised for a dwelling (e.g. external walls of a room 
being entirely glass or single thickness of metal or fibrous cement sheet with no 
internal linings).  
 
It is noted that we have not recommended acoustical barriers on the subject site 
boundary, as the rail line is slightly elevated above the subject site, and with the 
fact that diesel locomotives use the line that have elevated engine exhausts, 
acoustical barriers would be of an impractical height to provide significant noise 
reductions.  Barriers are also not considered a practical requirement given the 
moderate level of noise reduction required at the building themselves.  Further, 
the adjacent senior’s living development will also provide acoustical screening to 
a number of onsite lots / future dwellings.  
 
We submit that given the relatively low acoustical treatment requirements 
determined, that dwellings proposed on the affected lots do not warrant further 
acoustical review, as the Category 2 zone precludes non-standard construction 
that would be unlikely to be utilised for a dwelling (e.g. external walls of a room 
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being entirely glass or a single thickness of metal or fibrous cement sheet with o 
internal linings). 
 
Based upon the plans for the proposed development, the proposal can be shown 
to comply with the requirements of Council subject to the recommended 
treatments being incorporated into the development.”  

 
Council’s Environmental Control Services Branch reviewed the Assessment and deemed 
the conclusions suitable. No further investigation in relation to rail noise/vibration is 
required, however, to ensure future dwellings on each new allotment are constructed 
to take into consideration potential impacts from the rail line, an appropriate condition 
has been included in the conditions of consent provided attached as Appendix 1 that a 
restrictive covenant be placed over all lots ensuring they are constructed as per the 
recommendations of the Assessment. Dubbo Regional Council shall be benefitted by 
such restriction.  
 

Access, transport and traffic  
 
(i) Has adequate provision been made for vehicle entry/exit, loading/unloading, 

internal manoeuvring and parking of vehicles within the development? 
 
Street design, road hierarchy and vehicular access matters have been discussed 
previously in this report.  
 
(ii) Has the surrounding road system in the locality the capacity to accommodate the 

traffic generated by the proposed development? 
 
A Traffic Impact Assessment has been undertaken for this development and submitted 
with the Development Application. The Assessment has considered this 30 lot 
residential subdivision, the church, as well as the findings of the Traffic Impact 
Assessment prepared by Rytenskild Traffic Group (RTG) for the seniors’ living 
development on the property (D15-43).  
 
The previous Assessment prepared by RTG determined that Peel Place is classified as a 
Neighbourhood Street with a capacity of 3,500 vehicles per day. Castlereagh Avenue 
was classified as a Neighbourhood Connector Road which has a capacity of 3,500 to 
6,000 vehicles per day. Noting the existing use of these roadways based on the existing 
subdivision layout, the RTG Assessment identified that Peel Place has a spare roadway 
capacity of 3,071 vehicles per day and Castlereagh Avenue has a spare roadway 
capacity of 1,311 vehicles per day. This Assessment has used the same roadway 
capacities.  
 
In terms of residential development, the 30 lot subdivision would generate 330 daily 
trips (11 trips per lot). In addition, the seniors’ housing development generates 176 
daily trips, being 2.1 trips per dwelling. It is also estimated the church would generate 
150 trips of a Sunday morning. It should be noted that access to the church would be 
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limited to predominantly Sunday mornings only. The total daily tip rate within this area 
would therefore be 656 (ie 176 + 150 + 330).  
 
The Assessment also identified that if the whole property (existing Lot 1) was developed 
for residential subdivision, the lot yield would be approximately 80 which would result 
in 880 daily vehicle trips.  

 
An RMS letter attached to the Assessment reiterates that the RMS will not permit 
vehicular access to this property from Wellington Road (Mitchell Highway).  
 
Based on these figures above, the Assessment drew the following conclusions:  
 

“The total daily traffic generated from the proposed development, the recently 
approved Seniors Housing Development and the existing church (656 vehicles per 
day), is less that the assessed spare capacity of both Peel Place (3,071) and 
Castlereagh Avenue (1,311).  
 
Similarly, using a higher traffic generation rate for the Seniors Housing 
Development of trips per dwelling the total daily traffic generated from the entire 
site of 1,146 vehicles per day, is also less that the assessed spare capacity of both 
Peel Place and Castlereagh Avenue.  
 
The assessment shows that Peel Place would still have significant spare capacity 
of up to 2,253 vehicles per day. Castlereagh Avenue would have a spare capacity 
of up to 165 vehicles per day, however, it must be noted that this assessment has 
used a roadway capacity of only 3,500 vehicles per day which as at the bottom 
limit of the roadway capacity for a neighbourhood collector road. The actual 
capacity could be as high as 5,000 to 6,000 vehicles per day. In addition there is 
no scope for further development in this area to place any additional demand on 
either Peel Place or Castlereagh Avenue.  
 
Development of the entire Lot 1 as standard residential subdivision, with lot areas 
greater than 600 m2, would generate 880 daily vehicles trips. This is greater than 
the assessed traffic generation for the entire site of 818 vehicle daily trips using 
the traffic generation rates from the RTG report.  
 
The traffic generated by the proposed residential development can be 
comfortably accommodated by Peel Place and Castlereagh Avenue.”  

 
The analysis and conclusions of the Assessment are noted. Council’s Technical Support 
Branch, who have also undertaken assessment of the Application, also concurs with the 
Assessment and provided the following summary: 
 

“An assessment of the existing road capacities of Castlereagh Avenue and Peel 
Place and the trip generation from the proposed subdivision, approved Seniors 
Housing, existing Church development and a proposed Community Development 
reveals that the existing road network of Castlereagh Avenue (vacant capacity 
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3766vpd) and Peel Place (vacant capacity 3071vpd) has more than sufficient road 
capacity to accommodate the expected traffic from the eastern development 
sites (capacity 1501vpd) of the Yarrawonga Estate. The existing road network in 
the Yarrawonga Estate was designed and implemented to facilitate the full 
development and the expected traffic generation of the estate with access only to 
Sheraton Road via Castlereagh Avenue and Lachlan Way.  The Roads and 
Maritime Services (formerly RTA) would not permit any access onto the Mitchell 
Highway. Temporary access however was approved onto the Highway to the 
Church Development until such time as the Estate road network was developed 
eastwards at which time the Highway access would then be closed.  Peel Place 
was designed for its eventual extension to its most eastern point (Church 
Development).  At the intersection of Castlereagh Ave and Peel Place there will be 
an increase of traffic generation of 1501vpd (with the higher density 
development). As a consequence consideration has been given to improved traffic 
management at the intersection with a low profile mountable roundabout 
accommodating pedestrian activity. The Yarrawonga Estate is a small stand-
alone residential subdivision where in the context of a proposed Seniors Housing 
development in conjunction with this DA, the provision of a concrete footpath 
north-west from the development to Castlereagh Avenue would provide a safe 
and accessible link into the existing residential development and public transport 
services. 
 
It is considered that: 

 

 There is sufficient spare capacity in Castlereagh Ave and Peel Place to 
comfortably accommodate the proposed traffic generation from the 
proposed combined development.  

 

 There is a need to provide a pedestrian link from the development site 
north-west along Peel Place to the existing residential development at 
Castlereagh Avenue intersection. 

 
It is therefore recommended: 

 

 That a mountable centre island roundabout with pedestrian refuge 
separation islands be constructed at the intersection of Castlereagh Avenue 
and Peel Place. 

 

 That a 1.5 m footpath be constructed along the frontage to the Seniors 
Housing development and continue north-west along the northern side of 
Peel Place to the intersection of Castlereagh Avenue.”  

 
Therefore it is considered the local road network can accommodate additional traffic 
generated by this development and no further investigations are required. Appropriate 
conditions regarding the roundabout and the footpath (noting it shall extend for the full 
length of Peel Place) have been included in the conditions of consent provided attached 
as Appendix 1.  
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(iii) If the development requires access to public transport services, are services 

available and adequate? 
 

Public transport services in the form of buses operate in the vicinity of the development 
site, with the nearest bus stop being at the intersection of Castlereagh Avenue and Peel 
Place. As discussed, a 1.5 metre wide footpath is required to be constructed from 
proposed Lot 100 to the intersection of Castlereagh Avenue/Peel Place to provide 
linkages from the development to public transport.  

 
SUBMISSIONS S79C(1)(d) 
 
In accordance with Section 1.2.11 of the Dubbo DCP 2013, the application was advertised in 
the Daily Liberal on 27 October 2016 with the closing day for submissions being 10 November 
2016. Neighbouring landowners were also notified in writing of the application from 24 
October to 10 November 2016. During the notification period, seven (7) written submissions 
were received by Council. All submissions received during this exhibition period are provided 
attached in Appendix 3. The matters raised in the submissions are discussed as follows:  
 

 Traffic Impacts 
 
Comment: 
Traffic impacts were raised in a number of submissions with one writer objecting to the traffic 
management plans as they only take into account numbers produced through modelling and 
“makes no assessment of parking arrangements, street widths, lack of alternative access, 
emergency evacuation and fire response capacity, or driver behaviour created by targeted 
aged residential care facilities of the area.”  
 
Council’s Technical Support Services Branch has undertaken assessment of the road network 
and deemed it suitable for the development proposed and the traffic generation by such. As 
discussed, the roadway is a nine (9) metre wide roadway which is larger than the minimum 
residential roadway design of eight (8) metres and is a suitable width for all two-way traffic, 
including emergency service vehicles. There would also be room for vehicles to park kerbside. 
It is noted however that all residential development will be required to provide suitable off-
street car parking ensuring kerbside parking will be minimised. As discussed, alternative 
access cannot be provided.  The comments made regarding driver behaviour of seniors is not 
taken into consideration as the writer makes the assertion that all senior drivers are poor 
drivers which is quite subjective.  
 
Another writer notes that a roundabout is presently under construction on Wellington Road 
to the west of this development site between the Windsor Parade and Sheraton Road 
intersections, and therefore why cannot the same work be undertaken adjacent to this 
development site to allow vehicular access to the development directly off Wellington Road. 
Without discussing the difference in the two (2) circumstances, the RMS have provided 
documentation stating they will not permit access to the subject property from Wellington 
Road. This part of the highway is controlled by the RMS.  
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 Vehicle traffic impacts Sheraton Road/Castlereagh Avenue intersection 
 
Comment: 
Concerns were raised that the increased traffic generated by the development would create 
increased traffic conflict at the Sheraton Road/Castlereagh Avenue intersection, as well as the 
Sheraton Road/Lachlan Way intersection, particularly during school pick-up and drop-off 
times when there are increased traffic movements on Sheraton Road. Having assessed the 
Traffic Impact Assessment and analysed typical traffic behaviour at these intersections, it is 
considered there would not be an increase in traffic numbers that would cause adverse traffic 
impacts at either intersection in terms of excessive queuing, or risk of unsafe driver 
behaviour. Further, Council’s Technical Support Services Branch officers have assessed the 
traffic arrangements and raised no concerns with the potential increased traffic at either 
intersection.  
 

 Social planning implications  
 
Comment: 
The writer argues that creating areas with “narrow street access, lack social infrastructure, 
are congested with traffic and are higher population density areas and have only one path 
in/out, would be creating a perfect area to create potential ghettos where social problems 
and crime thrive.”  
 
As discussed, it is considered the development will generate positive social impacts for the 
area through increasing the range and supply of residential land, complimenting and 
enhancing the existing residential area, and contributing to the social and economic 
sustainability of Dubbo. It is not agreed that a ‘ghetto’ will potentially be formed in this area 
given the mix of land uses and lot sizes that will be constructed.  
 

 Water pressure 
 
Comment: 
The writer expresses concern that the development will increase usage of reticulated water 
which will reduce water pressure in the area. It is noted that as part of the seniors’ living 
development (D15-43), it is required that a 150 mm diameter pipe be constructed on the 
northern side of Peel Place. Submitted plans for this Application show this 150 mm main to 
the seniors’ housing development, as well as a 100 mm main for the remainder of the 
subdivision. This includes an extension of the existing 100 mm main on the southern side of 
Peel Place. Council’s Technical Support Services Branch staff have reviewed this proposal and 
advised that the 150 mm main will now be required to be extended through to the end of the 
Peel Place extension. This will ensure existing and proposed residential properties can be 
serviced adequately.  
 
An appropriate condition has been included in Appendix 1 requiring such works, including 
the new main on Peel Place, to be undertaken as part of this subdivision.  The condition is a 
replica of the condition on the seniors living consent (D15-43) to ensure such works are 
undertaken should the seniors’ living development not proceed.  
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PUBLIC INTEREST S79C(1)(e) 
 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. 
 
SECTION 64/94 DEVELOPER CONTRIBUTIONS 
 
The development is proposing the creation of 30 residential lots. No credits will be applied as 
there will remain a lot occupied by the church. This lot would absorb any credits. The seniors’ 
living lot will not incur contributions as any applicable contributions will be levied against that 
consent (D15-43). Likewise, the residue lot will not be services and therefore not incur 
contributions. Contributions are thus calculated as follows:  
 
a) Water and Sewerage Supply Headworks Contributions Policy  
 
One (1) lot has an equivalent tenement (ET) of 1. 
 
Under Council’s 2016/2017 Revenue Policy, the rate for 1ET is $5,487.00.  
 
Contribution = $rate x (ET x # of lots)  
   = $5,487.00 x (1 x 30)  
   = $5,487.00 x 30  
   = $164,610.00  
 
Therefore a total contribution of $164,610.00, or $5,487.00 per allotment will be required for 
water and sewerage supply headworks.  
 
b) Open Space and Recreation Facilities Contributions Policy  
 
At the June 2016 Council meeting, the former Western Plains Regional Council adopted the 
Section 94 Development Contributions Plan for Dubbo Open Space and Recreation Facilities 
2016-2026. Such plan separates the urban area into planning units and levies contributions 
for each planning unit based on the predicted recreational facility works in the plan 
timeframe within that unit. The subject property is located within the East (South) Planning 
Unit. The development therefore incurs contributions based on administration, city-wide and 
East (South) rates. The Policy has an occupancy rate of 2.6 persons per allotment (three 
person dwelling).  
 
City-wide, East (South) rate = $1,736.44 per person (including administration fee) 
 
Contribution = $(rate x persons) x # lots  
 = $(1,736.44 x 2.6) x 30  
 = $4,514.74 x 30  
 = $162,442.20  
 
Therefore a contribution of $162,442.20, or $4,514.74 per lot, will be required for open space 
contributions.  
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c) Urban Stormwater Drainage Headworks Contributions Policy  
 
The property is located in stormwater catchment 4.16 Sheraton Meadows Trunk Drainage.  
Under Council’s 2016/2017 Revenue Policy such catchment incurs contributions on a per 
hectare basis of $8,900.00.  For the 30 proposed lots the total area is 19,345m2 (1.9345 
hectares) ensuring the total contribution would be $17,217.05.  Assuming the subdivision will 
be staged, the contribution applicable per stage will depend on the total area of the lots 
being released at that stage.  
 
d) Urban Roads Contributions Policy  
 
For a residential subdivision, the trip generation is 11 trips per allotment per day. 
 
Under Council’s 2016/2017 Revenue Policy, the rate per trip is $576.40  
 
Therefore the applicable contribution is as follows:  
 
Contribution = $(rate x trip generation) x # of lots  
   = $(576.40 x 11) x 30  
   = $6,340.40 x 30  
   = $190,212.00  
 
Therefore a total contribution of $190,212.00, or $6,340.40 per allotment will be required for 
urban roads contributions.  
 
Appropriate conditions will be included in the conditions of consent provided attached as 
Appendix 1 for the payment of the above contributions prior to the release of the relevant 
Subdivision Certificate.  
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SUMMARY 
 
The applicant is seeking development consent from Council to undertake a 30 lot Torrens 
Title residential subdivision, plus public reserve, drainage reserve, church allotment and 
residue allotment at Lot 1 DP 510790, 5L Wellington Road, Dubbo.  
 
The proposed development is not considered likely to have any significant negative impacts 
upon the environment or upon the amenity of the locality.  
 
Seven (7) submissions were received during the exhibition period. It is considered the 
assessment has adequately addressed the areas of concern raised in these submissions to 
ensure impact on neighbouring property and the wider locality is minimised.  
 
The development is consistent with the objectives of the applicable EPIs, DCPs and Council 
policies and therefore is recommended for approval subject to the conditions of consent 
provided in Appendix 1.  
 
 
 
 

Appendices: 
1 Conditions   
2 Development plans   
3 D16-494 - Submissions   
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REPORT: Development Application D16-
366 - Dual Occupancy (Detached) and 
Two (2) Lot Subdivision 
Property: Lot 62 DP 596342, 24 Tamworth 
Street, Dubbo 
Owner: Mr N J & Mrs J L O'Connor 
Applicant: Mr N J O'Connor 

AUTHOR: Planner 
REPORT DATE: 14 March 2017 
TRIM REFERENCE: ID17/325         

 
EXECUTIVE SUMMARY 
 
The original Development Application proposing a two (2) lot subdivision of the subject site 
was reported to Council’s Planning and Development Committee on 12 December 2016. A 
copy of that report is attached as Appendix 5. The Committee resolved as follows: 
 

“1. That the information contained within the report of the Planner be noted. 
2.  That determination of the subject development application be deferred pending 

receipt of an amended application providing development details of the proposed 
development on proposed Lot 621. 

3.  That the additional details and supporting information be notified to affected 
property owners and people who made submissions to the original development 
for a period of not less than 21 days. 

4.  That following assessment of the amended development application including    
consideration of any submissions, a further report be provided to Council for 
determination.” 

 
The applicant has provided the requested details and the Development Application has 
subsequently been amended to a dual occupancy (detached) and two (2) lot subdivision. 
 
The amended Development Application was notified to owners of affected properties and 
those who made submissions to the original Development Application for a period of 21 days 
as required by the resolution as stated above. 
 
The amended Development Application proposed the creation of Lot 620 of 535.5 m² at the 
front of the site upon which the existing dwelling is located. The creation of Lot 621 of 663.6 
m² at the rear of the site is proposed to contain a three (3) bedroom single storey dwelling. 
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Where dual occupancy developments are proposed on land zoned R2 Low Density 
Residential, they may be subdivided below the minimum subdivision lot size for the site 
under Dubbo Local Environmental Plan 2011 (LEP) pursuant to the requirements of Clause 
4.1A. The amended Development Application satisfies these requirements and other 
relevant objectives and clauses of the LEP.  
 
The amended Development Application satisfies all relevant design requirements set out 
under Dubbo Development Control Plan 2013 (DCP), Chapter 2.1 Residential Development 
and Subdivision. The development will provide each dwelling with appropriate areas and 
dimensions for building envelopes, outbuildings, solar access, private open space, acoustic 
privacy, car parking and appropriate services as required.    
 
Having regard to the above, the amended Development Application is recommended for 
approval subject to the conditions included in Appendix 1.  
 
ORGANISATIONAL VALUES 
 
Customer focused: The original application for a two (2) lot subdivision has been amended by 
the applicant to become an application for a Dual Occupancy (Attached) and Two Lot 
Subdivision having regard to submissions that were received in relation to the original 
development application. 
Integrity: The amended Development Application has been assessed and processed in 
accordance with the resolution made at the meeting of Council on 19 December 2016, 
relevant environmental planning instruments and local development control plans, and 
having regard to further submissions.  
One Team: The amended Development Application has been assessed and processed by a 
team of Planning, Building, Engineering, and Environmental officers ensuring that all 
necessary matters have been considered and addressed. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 

RECOMMENDATION 
 
1. That amended Development Application D16-366 for a dual occupancy (detached) 

and two (2) lot subdivision of Lot 62 DP 596342, 24 Tamworth Street, Dubbo be 
approved subject to the conditions included in Appendix 1; as attached to this report. 

2. That those who made submissions in respect of the subject application be advised of 
Council’s determination in this matter. 

 

Alex Noad 
Planner  
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BACKGROUND 
 
The application now before Council is an amended Development Application for a dual 
occupancy (detached) and two (2) lot subdivision of Lot 62 DP 596342, 24 Tamworth Street, 
Dubbo.  
 
The application was originally lodged with Council on 11 August 2016 as a two (2) lot 
subdivision of the site. The original subdivision proposed the creation of Lot 620 of 521 m² 
around the existing dwelling at the front of the site and the creation of Lot 621 of 677.9 m² at 
the rear of the site as a lot for future development. No plans have been formally submitted 
for the development on proposed Lot 621 at this stage. 
 
Under the Dubbo Local Environmental Plan 2011 (LEP), the minimum lot size for subdivision 
for the site is 600 m². Without plans for the development of Lot 621, the subdivision 
application relied on Clause 4.6 Exception to Development Standards to vary the subdivision 
lot size for proposed Lot 620 around the existing dwelling.   
 
The two (2) lot subdivision was notified to owners of adjoining properties for a period of 14 
days ending on 27 August 2016. Ten (10) submissions objecting to the subdivision were 
received and the application was forwarded to Council’s Planning and Development 
Committee meeting on 12 December 2016 and the resolution confirmed at the Council 
meeting held on 19 December 2016.  
 
At its meeting in December 2016, Council resolved as follows: 
 

“1.  That the information contained within the report of the Planner be noted. 
2.  That determination of the subject development application be deferred pending  

receipt of an amended application providing development details of the proposed 
development on proposed Lot 621. 

3.  That the additional details and supporting information be notified to affected 
property owners and people who made submissions to the original development 
for a period of not less than 21 days. 

4.  That following assessment of the amended development application including    
consideration of any submissions, a further report be provided to Council for 
determination.” 

 
Having regard to this resolution and to submissions made in relation to the two lot 
subdivision, the application has now been amended to include development details of the 
proposed development on proposed Lot 621, being a three (3) bedroom, single storey 
dwelling.  
 
The dwelling on Lot 621 amends the nature of the Development Application such that it is 
defined as a ‘dual occupancy (detached) and two lot subdivision’ and no longer relies on 
Clause 4.6 Exception to a Development Standard to vary the minimum subdivision lot size of 
600 m². Instead, the amended Development Application now relies on Clause 4.1A Minimum 
Subdivision Lot Size for Zone RU5 and Zone R2 which permits subdivision below the minimum 
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lot size where a dual occupancy development in the R2 zone will be connected to Council’s 
sewer, as is proposed in this application. 
 
 

 
 
Figure 1. Proposed dual occupancy (detached) and two (2) lot subdivision 

 
In accordance with Council’s resolution, the amended Development Application was 
renotified to owners of affected properties and those who made a submission to the original 
development for a period of 21 days between 17 February 2017 and 10 March 2017. At the 
conclusion of this period, three (3) submissions had been received (Appendix 4). 

 
DEVELOPMENT DETAIL 
 
The amended Development Application seeks approval for a dual occupancy (detached) and 
two (2) lot subdivision of Lot 62 DP 596342, 24 Tamworth Street, Dubbo. 
 
The development proposes to retain the existing dwelling onsite, construct a three (3) 
bedroom dwelling at the rear of the site and create the following lots for each dwelling: 
 

 Proposed Lot 620 to comprise 535.5 m² with frontage to Tamworth Street, containing 
the existing brick residence; and 

 Proposed Lot 621 to comprise 663.6 m² with a battle-axe handle to Tamworth Street 
(3.6 m wide) and containing the proposed three (3) bedroom dwelling. 

 
Site works associated with the subdivision include: 
 

 The use of a wet-well pump-out system to discharge stormwater from proposed Lot 621 
to the kerb and gutter system of Tamworth Street;  

 The retention of the existing sewer main that traverses the rear of the site;  
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 The construction of a sewer main extension inside the western boundary of proposed 
Lot 621 to service the existing dwelling on proposed Lot 620; 

 The construction of a ‘ridge gravel’ driveway and car parking beside the existing 
dwelling’s front verandah; and,  

 The construction of 1.8 m high timber panel replacement boundary fencing for the 
length of the northern boundary and half the length of the western boundary. All other 
boundary fencing will remain as existing. 

 
Works to the existing dwelling on proposed Lot 620 include: 
 

 The retention of the existing dwelling in its current configuration including sunrooms; 
and, 

 Maintenance and repair to improve the building to a saleable condition. 
 
The amended Development Application no longer includes the removal of the existing 
dwelling’s northern sunroom, opening of a doorway in the dwelling’s eastern elevation or the 
construction of an undercover carpark adjacent to the front veranda. 
 

SITE CHARACTERISTICS 
 
Slope 
 
The site slopes gently to the rear from the south-east (270.4 m AHD) to the north-west (269.2 
m AHD). 
 
Vegetation  
 
The site contains grass and a number of trees and bushes which have been planted for 
landscaping purposes. 
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Figure 2. Locality map of 24 Tamworth Street 

 
Access 
 
The site has a 20.1 m frontage to Tamworth Street. 
 
Drainage 
 
The site drains overland to the north-western corner of the site. No stormwater 
infrastructure is present in this area. 
 
Services 
 
The site has access to services as follows: 
 

 Reticulated water is available along Tamworth Street; 

 Reticulated sewer traverses the rear of the site and is proposed to be relocated as part 
of the subdivision; 

 Stormwater is available along Tamworth Street. It is not available at the rear of the site; 
and 

 Reticulated electricity is available along Tamworth Street via overhead powerlines. 
 
Adjoining uses 
 
The site is adjoined by residential dwellings on all boundaries. 
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The area is an established area of Dubbo which contains numerous older dwellings including 
the existing dwelling on the subject site (proposed Lot 620).  The dwellings are arranged with 
relatively consistent front setbacks such that Tamworth Street has a coherent streetscape 
character. 
 
Notwithstanding, a number of modern dwellings also exist in the vicinity of the site, including 
the adjoining dwelling to the west of the site. 
 
SITE HISTORY 
 
The existing lot was approved by the former Dubbo City Council under Development 
Application D1976-55 and registered on 31 May 1978. The following Development 
Application was recently approved on 25 October 2016: 
 

  D16-419 - Erection of front fence, demolition of freestanding garage and outbuilding 
 
Development Application D16-419 anticipates the proposed subdivision, creating a front 
fence with separate gate entrances for proposed Lots 620 and 621 and addresses the 
demolition of the shed and outbuilding onsite, to accommodate the proposed sewer main 
extension and proposed dwelling on proposed Lot 621 (see Figures 3 and 4 below). 
 

 
 
Figure 3. Front Fence approved under D16-419, 24 Tamworth Street 
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Figure 4. Demolition of garage and outbuilding approved under D16-419, 24 Tamworth St 

 
There are no issues from previous development approvals which require further 
consideration. 
 
LEGISLATIVE REQUIREMENTS S79C(1) 

 
(a)(i) Environmental Planning Instruments 
 
SEPP 55 Remediation of Land 
The subject site is not listed on Council’s Register of Potentially Contaminated Land. Council’s 
Environment and Health Services Supervisor has confirmed that there are no indications of 
contaminating activities onsite and that no further contamination investigations are required. 
A condition regarding what to do in the event of the discovery of contaminated materials 
during construction has been included in Appendix 1. 
 
SEPP Infrastructure 2007 
The site is located in close proximity to power poles and overhead electricity lines located in 
the footpath of Tamworth Street. Accordingly, the application was referred to Essential 
Energy for comment under Clause 45. Essential Energy has raised no objection to the 
subdivision subject to standard conditions of consent.  A notation requiring compliance with 
Essential Energy’s correspondence has been included in Appendix 1. 
 
Note: While a number of other SEPPs apply to the land, none are specifically applicable to this 
development.  
 
Dubbo Local Environmental Plan 2011 (LEP) 
 
The following clauses of the Dubbo Local Environmental Plan 2011 (LEP) have been assessed 
as being relevant and matters for consideration in assessment of the Development 
Application.   
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Clause 1.2 Aims of Plan 
 
The development and subdivision is consistent with the aims of the plan.  
 
Clause 1.4 Definitions 
 
Dual occupancy (detached) means two detached dwellings on one lot of land however does 
not include a secondary dwelling. 
 
Subdivision is not a defined term under the DLEP 2011.  Under Clause 4B Subdivision of Land 
of the Environmental Planning and Assessment act 1979: 
 

Subdivision of land means the division of land into two or more parts that, after 
the division, would be obviously adapted for separate occupation, use or 
disposition.  The division may (but need not) be effected: 
(a)   by conveyance, transfer or partition, or 
(b)   by any agreement, dealing, plan or instrument rendering different parts of 

the land available for separate occupation, use or disposition. 
 
The proposed subdivision will create two lots that will be adapted for separate occupation, 
use or disposition as required. 
 
Clause 1.9A Suspension of covenants, agreements and instruments 
 
A review of the Deposited Plan for the existing site revealed a covenant (x) B713726. 
Investigation of the title revealed that the covenant is a developer covenant benefiting the 
original owner of the subdivided land in respect of the dwellings and improvements that 
could be made on the created lots.  
 
Further investigation shows that B713726 was varied with P760292P, by order of the court, to 
extinguish much of the original covenant.  Notwithstanding, it is a developer covenant, and 
can be suspended under Clause 1.9A to the extent that it restricts the carrying out of 
development in accordance with the DLEP 2011. 
 
Clause 2.2 Zoning of land to which Plan applies 
 
The subject site is zoned R2 Low Density Residential. 
 
Clause 2.3  Zone objectives and Land Use Table 
 
The relevant objectives of the R2 Low Density Residential zone are as follows: 
 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To ensure development is consistent with the character of the immediate locality. 
 



PLANNING AND DEVELOPMENT COMMITTEE 
20 MARCH 2017 PDC17/8 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 141 

The development is consistent with the relevant objectives of the zone.  
 
The development can be seen as providing for the housing needs of the community within a 
low density residential environment. Dual occupancies are permitted with consent in the R2 
Low Density Residential zone and their subdivision below the minimum lot size as is proposed 
is permitted with consent under Clause 4.1A Minimum Subdivision Lot Size for zone RU5 and 
zone R2, as discussed below.  
 
The development can also be seen as being consistent with the character of the immediate 
locality because the proposed dwelling on Lot 621 will be located behind the existing dwelling 
onsite and it will be a single storey pitched roof construction. Accordingly, it will be obscured 
from the streetscape and have a built form that is consistent with dwellings on adjoining lots. 
 
Clause 2.6  Subdivision – consent requirements  
 
All land to which the DLEP 2011 applies may be subdivided but only with development 
consent.  The subject application seeks development consent for the subdivision as required. 
 
Clause 2.7  Demolition requires development consent 
 
The subdivision application includes a sewer main extension underneath the existing garage 
and external water closet to service proposed Lot 620.  It will inherently require the garage 
and external structures to be demolished as per D2016-419 Erection of Front Fence and 
Demolition of Freestanding Garage and Outbuilding. 
 
Clause 4.1  Minimum subdivision lot size 
 
The minimum subdivision lot size specified for the site is 600 m².  
 
Proposed Lot 620 has an area of 535.5 m² being 11% less than the minimum subdivision lot 
size.  Clause 4.1A Minimum Subdivision Lot Size for Zone RU5 and Zone R2, provides for the 
subdivision of dual occupancies below the minimum subdivision lot size. 
 
Proposed Lot 621 has an area of 663.6m² which satisfied the minimum subdivision lot size. 
 
Clause 4.1A  Minimum subdivision lot size for Zone RU5 and Zone R2 
 
Under Clause 4.1A the size of any lot resulting from a subdivision of land in zone R2 Low 
Density Residential zone, may be less than the minimum lot size provided: 
 

“(a)    the land is connected to a sewerage reticulation system, and 
(b)  development consent has been granted in respect of the subdivision for the 

purpose of a dual occupancy.” 
 
The development will be connected to Council’s reticulated sewer infrastructure and is for a 
dual occupancy as required. 
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Clause 5.14 Siding Springs Observatory – maintaining dark sky 
 
The proposed dual occupancy will not affect observing conditions at the Siding Spring 
Observatory, having regard to: 
 

 2(a) the amount of light to be emitted; 

 2(b) the cumulative impact of the light emissions with regard to the critical level; 

 2(c) outside light fittings; 

 2(d) measures taken to minimise dust associated with the development; and 

 2(e) the Dark Sky Planning Guidelines.   
 
Additionally, as per subclause (7) the dual occupancy is not considered likely to result in the 
emission of light of 1,000,000 lumens or more and in accordance with subclause 8. A 
condition limiting the type and number of outdoor lights associated with the proposed 
dwelling on Lot 621 is recommended on the consent and has been included in Appendix 1. 
 
Clause 7.3 Earthworks 
 
The amended Statement of Environmental Effects clarifies that the site is required to be 
graded and levelled to facilitate the development and proposes that such earthworks will be 
addressed in conjunction with the construction certificate for the development. A condition 
to this effect is recommended on the consent and has been included in Appendix 1. 
 
Clause 7.5 Groundwater vulnerability 
 
The site is located in a moderately high groundwater vulnerability area. The development is 
for residential purposes in a residential area and will have no impacts on the quality and 
quantity of groundwater in the area. 
 
(ii) Draft environmental planning instrument 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Dubbo Development Control Plan 2013  
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or 
are discussed elsewhere in this report.  
 
Element 1 Streetscape Character 
 
The development will create proposed Lot 620 around the existing dwelling at the front of 
the site.  The existing dwelling is an old brick dwelling with a pitched roof, and numerous 
design features including a front verandah. Its retention on the site will maintain the 
streetscape character of the area. 
 



PLANNING AND DEVELOPMENT COMMITTEE 
20 MARCH 2017 PDC17/8 
 

PLANNING AND DEVELOPMENT COMMITTEE  Page 143 

The development will also create proposed Lot 621 around the proposed dwelling at the rear 
of the site.  The proposed dwelling will be located behind the existing dwelling and be a single 
storey pitched roof construction similar to the built form of surrounding dwellings. The 
proposed dwelling will have no impacts on streetscape character of the area.  
 
Element 2 Building Set-Backs 
 
The development will provide the existing dwelling on proposed Lot 620 with a front setback 
of 9.07m, side setbacks of 0.91m (west) and 3.95m (east), and a setback of 5.0m to the 
proposed rear boundary.  These setbacks comply with requirements for minimum setbacks 
consistent with established setbacks, and for side and rear boundaries to be a minimum of 
900mm consistent with Building Code of Australia (BCA) requirements.    
 
The development will also provide the existing residence on proposed lot 620 with a ‘ridge 
gravel’ driveway in its eastern corner which will enable a vehicle to be parked beside the 
dwelling’s front verandah, behind building line as required. 
 
The development will provide the proposed dwelling on proposed Lot 621 with side setbacks 
of 0.92m (south), 1.14m (east), and 4.27m (west), and a rear setback of 6.21m (north).  These 
setbacks comply with requirements for side and rear boundaries to be a minimum of 900mm 
consistent with BCA requirements.    
 
Element 3 Solar Access 
 
The development will maintain the existing dwelling in its existing configuration with its 
enclosed northern sunroom and a 5 m rear setback. The existing dwelling and sunroom will 
receive substantial sunlight throughout the morning and afternoon in excess of four hours as 
required. As the proposed dwelling on Lot 621 is single storey construction it will not impact 
solar access to the existing dwelling on proposed lot 620.   
 
The development orients the proposed dwelling on Lot 621 to the north with a 6.21 m rear 
setback. As such, the proposed dwelling’s living areas will also receive substantial sunlight 
throughout the morning and afternoon in excess of four hours as required. It is noted that the 
existing dwelling on the adjoining lot to the north, 3 Belmore Place, is a single storey 
construction which will not impact solar access to the proposed dwelling on Lot 621. 
 
Element 4 Private Open Space and Landscaping 
 
Open Space 
The development will create proposed lot 620 around the existing dwelling on site. The lot 
provides principle private open space areas in a northern location where it is directly 
accessible from the existing dwellings northern sunroom and additional open space in an 
eastern location. 
 
The principle private open space area has dimensions of 5.0 m x 14.01 m (70.05 m²) which 
achieves the requirements for a 25 m² area with minimum dimensions of 5 m. The overall 
private open space area is 127.25 m² which exceeds the requirement for 20% overall open 
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space area behind the building line. Having a lot size of 535.5 m², the minimum 20% 
requirement for proposed Lot 620 is 107.1 m². 
 
Proposed Lot 621 provides principle private open space areas in a northern location where it 
is directly accessible from the proposed dwelling’s living areas as required. The principle 
private open space area has dimensions of 9.8 m x 10.2 m (99.96 m²) which achieves the 
requirements for a 25 m² area with minimum dimensions of 5 m. The overall private open 
space area is 190.07 m² which exceeds the requirement for 20% overall open space area 
behind the building line. Having a lot size of 663.6 m², the minimum 20% requirement for 
proposed Lot 621 is 132.7 m². 
 
To ensure privacy between the existing and proposed dwelling on Lots 620 and 621 the 
development proposes a 1.8m high fence along the subdivision’s internal boundary as 
required. A condition has been included in Appendix 1. 
 
Privacy Fencing 
To ensure privacy between the subject site and adjoining properties, the development 
proposes to provide replacement 1.8m high timber paling fencing for the full length of the 
northern boundary and half the length (28 m) of the western boundary. All other boundary 
fencing will remain as existing. 
 
The boundary fencing proposal is acceptable as it will ensure that the existing fencing 
between 22 Tamworth Street and 3 Belmore Place which is 1.5 m high and in a poor state of 
repair will be replaced with fencing of an increased height of 1.8 m where the privacy impacts 
of the proposed dwelling on Lot 621 will be created.  
 
Leaving the remaining boundary fencing (south-western and eastern boundary fencing) as 
existing is acceptable as it is in a better state of repair and has increased heights. The south-
western boundary has been increased to 1.8 m with lattice and accommodates vegetation 
while the eastern boundary fence has a height of 1.8 m for its full length.    
 
A condition requiring the replacement fencing has been included in Appendix 1. 
 
Landscaping 
The development does not propose additional landscaping however substantial landscaping 
exists onsite.  
 
A palm tree will be required to be removed for the construction of proposed Lot 620’s ‘ridge 
gravel’ driveway and trees at the rear of the site for the sewer main extension and 
construction of the proposed dwelling on Lot 621. Notwithstanding, the existing and 
proposed dwellings will be maintained on lots with substantial open space areas for future 
landscaping. 
 
Element 5 Infrastructure 
 
The development will provide both lots with reticulated water, sewer and electricity as 
required. A 2.0 m wide easement will be provided over the existing sewer line and sewer 
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main extension which will service both lots. This requirement has been addressed in the 
conditions of consent included in Appendix 1. The 3.6 m battle-axe handle will provide a 
servicing corridor to Tamworth Street for proposed Lot 621. 
 
Currently, the site does not have access to reticulated stormwater. Stormwater from 
proposed Lot 621 is proposed to be pumped from a wet-well system in the north-western 
corner to Tamworth Street’s kerb and gutter. From there it will be able to enter Council’s 
reticulated stormwater system at the intersection of Tamworth and Darling streets. 
 
To ensure that the proposed method of stormwater management is constructed and 
maintained, appropriate conditions are recommended on the consent requiring a covenant 
be imposed on the proposed legal title of proposed Lot 621 benefiting Council. A condition 
has been included in Appendix 1 reflecting this requirement. 
 
Element 6 Visual and Acoustic Privacy 
 
The proposed development will create a new boundary 5.0 m from the northern (rear) 
sunroom of the existing dwelling on proposed Lot 620. This distance provides appropriate 
separation between the existing dwelling and proposed dwelling on Lot 621 as required. 
 
The northern sunroom of the existing dwelling has a floor level approximately 400 mm above 
ground level. Occupants standing within the dwelling’s northern sunroom will be able to 
overlook the 1.8 m boundary fence into proposed Lot 621. However, the design of the 
proposed dwelling places a double garage and vehicle manoeuvring areas adjacent to the 
lots’ shared boundary such that the living areas and northern private open space will not be 
impacted by overlooking.  
 
There will be no additional impacts on adjoining dwellings or their open space as required. As 
previously mentioned, replacement 1.8 m high paling fencing will be provided for the full 
length of the sites northern boundary and half the length of the western boundary to 
mitigate the impacts of the proposed dwelling on Lot 621. All other boundary fencing will 
remain as existing and is sufficient to maintain privacy in eastern and southern directions. A 
condition to this effect has been included in Appendix 1. 

 
Acoustic Privacy 
As the existing dwelling will not be extended closer to the existing side boundaries, there will 
be no additional transmission of noise to the habitable rooms of dwellings on adjoining 
properties as required.  
 
The proposed dwelling on Lot 621 has been designed such that it is a single storey 
construction and complies with minimum setback requirements for the lot. Accordingly, the 
dwelling will have no acoustic impacts on adjoining dwellings. 
 
Element 7 Vehicular Access and Car Parking 
The existing dwelling comprises three bedrooms and is required to be provided with two car 
parking spaces. The existing dwelling will be provided with a ‘ridge gravel’ driveway extending 
from the south-eastern corner of proposed Lot 620 to beside the dwelling’s front verandah.  
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This driveway will enable one vehicle to park behind the building line and another to stack 
park in the driveway providing the two (2) car parking spaces as required in an arrangement 
that is typical for residential development. 
 
The proposed dwelling also comprises three bedrooms and is required to be provided with 
two car parking spaces. The proposed dwelling includes a double garage to provide the two 
car parking spaces required. The garage is located and the subdivision is designed such that 
vehicles will be able to manoeuvre safely into and out of the garage. 
 
Council’s Development Engineer has recommended conditions on any consent for the 
upgrading of the existing crossover for proposed Lot 621 and the provision of a new crossover 
for proposed Lot 620.  These conditions have been included in Appendix 1. 
 
Element 8 Waste Management 
The proposed lots will be serviced with reticulated sewer as required. Council’s Development 
Engineer has recommended conditions regarding service connections for the lots. Conditions 
have been included in Appendix 1. 
 
Element 9 Site Facilities 
The proposed lots have sufficient areas for site facilities such as mailboxes, storage, and 
clotheslines. 
 
Chapter 2.1.3 Subdivision Controls 
 
Element 1 Neighbourhood Design 
 
The site is located in an established residential area in reasonable walking distance to parks 
and neighbourhood facilities.  
 
The development proposes a battle-axe subdivision layout. Proposed Lot 621 has access to 
Tamworth Street via a 3.6 m wide battle-axe handle. Passive surveillance of the handle will be 
provided by occupants of the existing dwelling on Lot 620 and the proposed dwelling on Lot 
621. 
 
Element 2 Lot Layout 
 
The development proposes lots of 535.5 m² (Lot 620) and 663.6 m² (Lot 621). Lot 621 
complies with the minimum subdivision lot size of 600 m² for the site. Lot 620 complies with 
Dubbo LEP 2011, Clause 4.1A which allows dual occupancy developments on R2 Low Density 
Residential zoned land to be subdivided below the minimum lot size for the site.  
 
The development proposes a battle-axe handle subdivision layout. The layout is acceptable as 
it provides appropriate areas and dimensions for the siting of dwellings and ancillary 
outbuildings, the provision of private open space and convenient vehicle access and parking. 
 
The battle-axe handle for proposed Lot 621 has a width of 3.6 m. While this does not meet 
the requirements for a 4.3 m wide handle it will accommodate a 2.5 m wide driveway with 
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550 mm clearance on both sides which will still be sufficient area for landscaping and 
services. It is noted that a 910 mm boundary setback to the existing dwelling is proposed 
which will achieve compliance with the 900 mm Building Code of Australia requirements for 
fire safety. 
 
The lots have sufficient width and orientation to ensure adequate solar access for the existing 
dwelling on proposed Lot 620 and the proposed dwelling on Lot 621. 
 
Element 3 Public Open Space and Landscaping 
 
The subdivision does not require the provision of public open space.  
 
One (1) mature street tree will be required to be removed to facilitate the provision of a new 
residential cross-over for the car parking for the existing dwelling. A condition requiring 
approval from Council’s Parks and Landcare Services Division for removal of the street tree 
has been included in Appendix 1. 
 
Element 4 Infrastructure 
 
The subdivision will provide proposed Lots 620 and 621 with separate reticulated service 
connections. Each lot will be provided with water, sewer, stormwater and electricity 
connections. 
 
The applicant has provided information which states that stormwater from proposed Lot 621 
will be managed using a wet-well pump out system to Tamworth Street. The associated pipes 
will be contained in the proposed battle-axe handle. 
 
Element 5 Street Design and Hierarchy 
 
The subdivision does not include the construction of a road. 
 
Proposed Lot 620 will be provided with a new residential cross-over to Tamworth Street. The 
driveway arrangement will enable vehicles from the existing dwelling to reverse safely onto 
Tamworth Street in a single movement, as required. 
 
Proposed Lot 621 will be provided with vehicle access via a battle-axe handle. The width of 
the carriageway will be suitable for vehicle movements. A condition requiring the existing 
residential cross-over to Tamworth Street to be upgraded is included in Appendix 1. 
 
Element 6 Pedestrian and Cycle Links 
 
The subdivision will not provide or impact existing pedestrian links. 
 
Element 7 Stormwater Management 
 
Stormwater from both lots will be discharged to the kerb and gutter of Tamworth Street and 
thereafter into Council’s reticulated stormwater system. This will be undertaken through the 
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direction of charged roof piping to the street and via a wet-well pump for proposed Lot 621 
to manage overland flow. This arrangement will provide adequate site drainage. Conditions 
are included in Appendix 1 regarding requirements for the wet-well pump system and 
Section 88B covenants. 
 
Element 8 Water Quality Management 
 
The subdivision has the potential to cause soil erosion during building works. A standard 
condition addressing this issue has been included in Appendix 1 relating to soil and water 
management. 
 
Chapter 3.4 Heritage Conservation 
 
The subject site is located in the Residential South – Heritage Precinct. The existing dwelling is 
not a heritage listed item under Schedule 5 of the DLEP 2011 however, it is considered to be a 
contributory item to the Tamworth Street streetscape. 
 
Under Clause 3.4.4 contributory items and their settings should be conserved and may be 
sympathetically altered.  
 
The subdivision is consistent with these requirements as the existing dwelling will be retained 
on proposed Lot 620 and the proposed dwelling on Lot 621 will be obscured from the 
streetscape. It is noted that the existing dwelling maintains a front setback of 9.07 m which 
provides substantial area for landscape plantings consistent with the residential environment. 
 
No alterations to the existing dwelling on proposed lot 620 are proposed. The dwelling will be 
maintained in its existing configuration and repaired to a saleable condition. 
 
(b) Likely impacts of the development (including environmental (natural and built) and 

social and economic impacts in the locality) 
 
The development will have no impact on the natural environment. 
 
The development includes the retention of an existing dwelling on the front of the site and 
the construction of a single storey pitched roof dwelling at the rear of the site.  The proposed 
dwelling will be obscured from the streetscape by the existing dwelling and have a built form 
that matches the form of surrounding dwellings.  Accordingly, there will be no impacts on the 
built environment. 
 
The development will not have any social or economic impacts in the area.  
 
(c) Suitability of the site 

 

 Will the development have an adverse effect on the landscape/scenic quality, 
views/vistas, access to sunlight in the locality or on adjacent properties? 
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 The driveway works for the existing dwelling on proposed Lot 620 will require the 
removal of a street tree and palm tree onsite. The construction of the proposed 
dwelling and sewer extension will require the removal of an old shed and outbuildings.  
Notwithstanding, the development will retain the existing dwelling and the site’s 
landscaped character. 
 

 Is the external appearance of the development appropriate having regard to 
character, location, siting, bulk, scale, shape, size, height, density, design and/or 
external appearance of development in the locality? 

 
The subdivision will retain the existing dwelling on proposed Lot 620. This will conserve 
the character of the area. 

 

 Is the size and shape of the land to which the Development Application relates 
suitable for the siting of any proposed building or works? 

 
The development will create two lots which are considered to be suitable for the siting 
of appropriate building or works against the relevant provisions of the Dubbo LEP 2011 
and Dubbo DCP 2013. 

 

 Will the development proposal have an adverse impact on the existing or likely 
future amenity of the locality? 

 
The development will not impact the existing or likely future amenity of the locality. 
The site is located in an established residential zone that contains a number of single 
storey residential dwellings. The development will retain the existing dwelling onsite 
and proposes a dwelling at the rear which is similar to surrounding dwellings.   
 

 Will the development have an adverse effect on the public domain? 
 

The development will require an additional cross-over to be provided for the site and 
the existing crossover to be upgraded. An appropriate condition is included in Appendix 
1 reflecting this requirement. The development will have no impacts on the public 
domain otherwise. 

 
Environmental considerations 
 

 Is the development likely to adversely impact/harm the environment in terms of 
air quality, water resources and water cycle, acidity, salinity soils management or 
microclimatic conditions? 

 
The subdivision will have no impacts on environmental processes in the area. 
 
Access, transport and traffic  
 

 Has adequate provision been made for vehicle entry/exit, loading/unloading, 
internal manoeuvring and parking of vehicles within the development? 
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The vehicle access arrangements will be suitable for the development. 
 

 Has the surrounding road system in the locality the capacity to accommodate the 
traffic generated by the proposed development? 

 
 Tamworth Street is a wide, sealed road that has capacity to accommodate traffic from 

the development. 
 

Pedestrian access  
 
The subdivision will not impact pedestrian movements along the Tamworth Street 
footpath. A condition regarding the restoration of Council’s footpath is recommended 
on the consent and has been included in Appendix 1. 

 
(d) Submissions  

 
In accordance with Council’s resolution of 19 December 2016, the amended 
Development Application for a dual occupancy (detached) and two (2) lot subdivision 
was notified to affected property owners and those who made submissions to the 
original Development Application for a period of 21 days from 17 February 2017 until 
10 March 2017. 

 
Three (3) submissions were been received in relation to the amended application. 

 
The first submission was received from the owners of the adjoining property to the 
west, 22 Tamworth Street, and is included in Appendix 4. The submission does not 
object to the amended Application however, it requests alterations to the development 
to improve privacy between their dwelling and the proposed dwelling on Lot 621.  

 
The requests include: 
 
1. The relocation of the western dining room window further north; and 
2. The replacement of existing wooden lattice on the proposed 1.8 m high timber 

paling fence up to a height of 2.2 m. 
 

The requests were forwarded to the applicant for consideration. The applicant has 
declined the requests on the basis that the relocation of the window will impact the 
internal layout of the proposed dwelling and the proposed 1.8 m high replacement 
timber paling fencing will be sufficient for privacy purposes between the dwellings.  

 
The following comments are made in relation to the requests contained within the 
submission. 
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 Window relocation 
 
Comment 
The relocation of the western dining room window is requested on the basis that the 
floor height of the dwelling on 22 Tamworth Street is raised approximately 500 mm 
above ground level and the living and rear patio areas are located in a northern location 
where the proposed dwelling on Lot 621 will be directly visible over the proposed 1.8 m 
fence. In particular, overlooking will be exchanged between living rooms and patio and 
the dining room window of the proposed dwelling. Relocating the window further north 
would change the viewing angles and minimise any overlooking that would occur 
between the dwellings. 

 
These matters are noted however it is considered that the relocation of the window is 
not necessary. It is the neighbour’s dwelling with its existing raised floor height that 
creates the overlooking onto the subject site. The proposed dwelling on Lot 621 will 
have a lower floor height, less than 500 mm above ground level, and requires only 1.8 
m boundary fencing as a screening device under relevant provisions of the Dubbo DCP 
2013. The required 1.8 m fencing is proposed as required.  

 

 Lattice Fencing Extension 
 
Comment 
The lattice fencing extension is requested to increase the height of the proposed 
boundary fencing from 1.8 m to 2.2 m. This is requested on the basis that the existing 
1.5 m boundary fencing has a lattice extension of up to 2.2 m. The request would 
reinstate an existing fencing arrangement and minimise the overlooking that would be 
exchanged between the neighbour’s dwelling and the proposed dwelling, particularly its 
dining room window. 

 
The proposed boundary fencing will increase the height of the existing fencing from 1.5 
m to the required height of 1.8 m for a single storey dwelling with a floor level less than 
500 mm above ground level. The lattice extension is not required under the relevant 
provisions of the Dubbo DCP 2013. 

 
The second submission was received from the owner of 28 Tamworth Street and is 
included in Appendix 4. The submission objects to the amended development 
application on the following basis: 
 

 It is inconsistent with the character of the locality; 

 It seeks to increase the density of the already established low-density character of 
the area; 

 There is an overt imbalance between the amenity of the proposed dwelling in 
comparison to the existing dwelling; 

 It significantly impacts the history and value of the remaining residence; 

 It is dominated by vehicle use; 

 It is an overdevelopment of the site placing greater burden on the surrounding 
area’s established amenity; and, 
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 It does not comply with various aspects of the LEP and the DCP. 
 
   Comment 

The amended Development Application has been assessed as being a permissible use 
on the site and compliant with the objectives and relevant requirements of the Dubbo 
LEP 2011 and DCP 2013. 
 
Subdivisions below the minimum subdivision lot size for R2 Low Density Residential 
zoned sites are permissible in association with dual occupancy developments as 
proposed. The proposed lots provide each dwelling with compliant building envelopes, 
private open space, amenity, car parking and manoeuvring areas. Further, the existing 
dwelling will be retained to protect the Tamworth Street streetscape character and the 
proposed dwelling will have a single storey, pitched roof construction similar to the 
built form of adjoining and surrounding dwellings. 

 
Accordingly, the development is considered to be acceptable in the low density 
residential environment that surrounds it. 

 
The third submission was received from the owner of the adjoining property to the 
north, 3 Belmore Place, and is included in Appendix 4. The submission did not object to 
the amended Development Application provided the wet-well stormwater pump-out 
system and Lot 621 will be designed appropriately to prevent surcharging flooding 3 
Belmore Place. Conditions to address these matters have been included in Appendix 1.    

 
(e) Public Interest  

 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered contrary to the public interest. 

 
SECTION 64/SECTION 94 CONTRIBUTIONS 
 
Section 64 Water Headworks Contribution 
 
The proposed dual occupancy dwelling on Lot 621 will increase demands on Council’s water 
services.  The required payment is $1,865.58 (0.34ET). 
 
Section 64 Sewer Headworks Contribution 
 
The proposed dual occupancy dwelling on Lot 621 will increase demands on Council’s sewer 
services.  The required payment is $1,865.58 (0.34ET). 
 
Section 94 Urban Roads Contribution 
 
The proposed dual occupancy dwelling on Lot 621 will increase demands on Council’s urban 
roads. The required payment is $6,340.40 (11 Residential Trips). 
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Section 94 Stormwater Headworks Contribution 
  

The subdivision will increase demand on Council’s stormwater system. The site is located in 
Catchment 1.7 Cobra Street Drain which is payable on a $7,747.00 per hectare basis. As 
proposed Lot 621 has an area of 663.6 m², a contribution of $514.09 will be required.   
 
Section 94 Open Space and Recreation Facilities Contribution 
 
The proposed dual occupancy dwelling will increase demand on Council’s park network. The 
site is located in the Central (South) precinct which is payable on a $1,360.58 per three (3) 
bedroom dwelling (2.6 persons).  The required payment to Council is $3,537.51. 
 
INTERNAL REFERRALS 
 
Building Assessment 
 
Council’s Building Services Supervisor (BSS) in his report dated 1 March 2017 raised no 
matters in relation to the proposed development subject to a number of amended conditions 
being included on the consent.  
 
The BSS did however identify that the BASIX Certificate and Commitments Plan need to be 
amended to be consistent in respect of roof ventilation and water tanks. To address these 
matters, the BSS has recommended that a ‘deferred commencement’ condition be included 
on the consent, or that a modified development application be submitted following approval. 
 
Comment 
A ‘deferred commencement’ condition is recommended to be included on the consent to 
ensure that these matters are addressed and to avoid the need for a Modified Development 
Consent in the future. A condition to that effect has been included in Appendix 1. 
 
Engineering Assessment 
 
Council’s Development Engineer in his report dated 1 March 2016 in respect of the amended 
Development Application raised no issues in relation to the proposed development subject to 
a number of amended conditions being included on the consent. The amended conditions 
have been included in Appendix 1. 
 
Environment and Health Assessment 
 
Council’s Environment and Health Services Supervisor (EHSS) in his report dated 27 February 
2017 in respect of the amended Development Application advised that no changes to his 
previous report dated 19 August 2016 or the recommended conditions are required. 
 
SUMMARY  
 
The amended Development Application proposes a dual occupancy (detached) and two (2) 
lot subdivision on Lot 62 DP 596342, 24 Tamworth Street, Dubbo. It will locate the existing 
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dwelling on proposed Lot 620 with no alterations to the dwellings configuration and a new 
dwelling on proposed Lot 621 with no impacts on the existing sewer main that traverses the 
rear of the site.  
 
The existing sewer main will remain as existing except for a sewer main extension to service 
the rear of Lot 620. A wet-well pump-out system will be installed in the north-western corner 
of Lot 621 to redistribute stormwater from the lot to Council’s reticulated stormwater system 
in Tamworth Street. 
 
The amended Development Application has been notified to affected property owners and to 
people who made submissions to the original development, for a period of not less than 21 
days in accordance with Council’s resolution of 19 December 2016 in respect of the original 
Development Application.   
 
Three (3) submissions were received from adjoining and surrounding property owners, two 
objecting to the proposed development; the third noting the proposal. These submissions 
have been considered in this report. 
 
The amended Development Application is not considered likely to have any significant 
negative impacts upon the environment or upon the amenity of the locality.  
 
The amended Development Application is consistent with the objectives of the applicable 
EPIs, DCPs and Council policies and is therefore recommended for approval subject to the 
conditions of consent attached in Appendix 1. 
 
 
 
 

Appendices: 
1 Conditions   
2 Development plans   
3 Essential Energy correspondence dated 15 August 2016   
4 Submissions (3)   
5 Planning and Development Committee report - December 2016   
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