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REPORT: Building Summary - February 
2021 

AUTHOR: Director Development and 
Environment 

REPORT DATE: 24 February 2021 
TRIM REFERENCE: ID21/233         

 
EXECUTIVE SUMMARY 

 
Information has been prepared on the statistics of the number of dwellings and other 
residential development approved in the Dubbo Regional Local Government Area (LGA) 
together with statistics for total approved Development Applications for the information of 
Council. 
 
Appendix 1 relates specifically to residential approval figures, and includes both historical 
and current financial year data relating to the Dubbo Regional LGA. Appendices 2 to 5 
include both the current and retrospective figures for all development types approved within 
the Dubbo Regional LGA for the financial years stated. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

RECOMMENDATION 
 
That the information contained within the report of the Director Development and 
Environment, dated 24 February 2021, be noted. 
 
 

Stephen Wallace 
Director Development and Environment  
 

 
 
 
 

 

https://planning.dubbo.nsw.gov.au/Home/Disclaimer


DEVELOPMENT AND ENVIRONMENT COMMITTEE 
8 MARCH 2021 DEC21/7 
 

DEVELOPMENT AND ENVIRONMENT COMMITTEE  Page 4 

 
REPORT 
 
Provided, for information, are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during February 2021 were as 
follows: 
 
February 
Single dwellings 25 
Other residential development 6 
(No. of units)     10 
 
For consistency with land use definitions included in the Local Environmental Plan (LEP), 
residential development has been separated into ‘Single Dwellings’ (defined in the LEP as 
‘dwelling house’) and ‘Other residential development’ (comprising ‘dual occupancies’, 
‘secondary dwellings’, ‘multi dwelling housing’, ‘seniors housing’, ‘shop top housing’ and 
‘residential flat buildings’).   
 
These figures include development applications approved by private certifying authorities (in 
the form of Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1. However, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as a consequence 
of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for February 2021, a comparison with figures 12 months prior and the total for 
the respective financial years, are as follows: 
 
 1 February 2021 – 28 February 2021 1 February 2020 to 29 February 2020 
No. of applications 71 52 
Value $19,314,283 $6,649,546 
 
 1 July 2020 – 28 February 2021 1 July 2019 – 29 February 2020 
No. of applications 614 492 
Value $131,506,186 $110,498,863 
 
 
A summary breakdown of the figures is included in Appendices 2-5. 



DEVELOPMENT AND ENVIRONMENT COMMITTEE 
8 MARCH 2021 DEC21/7 
 

DEVELOPMENT AND ENVIRONMENT COMMITTEE  Page 5 

 
3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer). 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application. 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015. 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms. 

 Floor plans for residential dwellings. 

 Documentation associated with privately certified applications. 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

Appendices: 
1⇩  Building Summary - February 2021   
2⇩  Approved Applications - February 2021   
3⇩  Approved Applications - February 2020   
4⇩  Approved Applications - 1 July 2020 to 28 February 2021   
5⇩  Approved Applications - 1 July 2019 to 29 February 2020   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT: Planning Proposal for an 
Additional Permitted Use of a ‘Pub’ - 10 
Commercial Avenue, Dubbo 

AUTHOR: Manager Growth Planning 
REPORT DATE: 19 February 2021 
TRIM REFERENCE: ID21/163         

 
EXECUTIVE SUMMARY 
 
A Planning Proposal was lodged with Council on 26 August 2020 by DEPT Holdings Pty Ltd for 
a site known as 10 Commercial Avenue, Dubbo (Lot 701 DP 1254944), which is located in the 
Blueridge Business Park, approximately 5 km east of the Dubbo CBD.  
 
The Planning Proposal has sought to amend Schedule 1 (Additional Permitted Uses) of the 
Dubbo Local Environmental Plan 2011 to allow the additional use of a ‘pub’ on the subject 
site. The site is zoned B5 Business Development under the provisions of the Dubbo Local 
Environmental Plan 2011.  
 
The Planning Proposal has been assessed in accordance with Section 3.33 of the 
Environmental Planning and Assessment Act 1979. It is considered that the proposal is 
generally consistent with relevant local and regional strategies and the use of the site as a 
‘pub’ will be a complementary activity to the existing uses in the Blueridge Business Park. It is 
to be noted that the subject site already contains an approved restaurant and café as well as 
a ‘light industry’ (micro-brewery) use. The proposed use of the site as a pub will allow 
patrons to consume alcoholic beverage on site without the need to purchase food. Operation 
of the site as a pub will also enable the use of Electronic Gaming Machines at the premises. 
This issue is further discussed in the report.  
 
This report recommends that the Planning Proposal be forwarded to the NSW Department of 
Planning, Industry and Environment (DPIE) to seek a Gateway Determination. Following 
receipt of a Gateway Determination, Council will place the proposal on public exhibition for a 
minimum 28 days. 
 
Following completion of the public exhibition period, a further report will be provided to 
Council for further consideration of the Planning Proposal, detailing the results of the public 
exhibition.  
 
FINANCIAL IMPLICATIONS 
 
In accordance with Council’s adopted Revenue Policy, the Proponent has provided a 
payment of $12,500 at the time of lodgement of the Planning Proposal. The Proponent will 
be required to pay a further $2,500 to Council once a Gateway Determination is received 
from the State Government Department of Planning, Infrastructure and Environment. 
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POLICY IMPLICATIONS 
 
The Planning Proposal is provided for consideration and endorsement to seek a Gateway 
Determination. Receipt of a Gateway Determination from the DPIE will allow Council to, 
conditionally, undertake an amendment to the Dubbo LEP 2011. The proposal is generally 
consistent with Council’s Community Strategic Plan, as well as the Dubbo Local Strategic 
Planning Statement and Dubbo Employment Lands Strategy, all of which underpin land use 
decisions in the LEP. 
 
 

RECOMMENDATION 
 
1. That the report from the Manager Growth Planning, dated 19 February 2021, be 

noted. 
2. That Council forward the Planning Proposal to NSW Department of Planning, Industry 

and Environment seeking a Gateway Determination. 
3. That Council support a minimum 28 day public exhibition period for the Planning 

Proposal, following receipt of a Gateway Determination.   
4. That following the completion of the public exhibition period, a further report be 

provided to Council for consideration of the Planning Proposal, detailing the results 
of the public exhibition.  

 

Steven Jennings 
Manager Growth Planning  
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BACKGROUND 
 
A Planning Proposal was lodged with Council on 26 August 2020 by DEPT Holdings Pty Ltd for 
a site known as 10 Commercial Avenue Dubbo, Lot 701 DP 1254944. The subject site is zoned 
B5 Business Development under the provisions of the Dubbo Local Environmental Plan 2011. 
A copy of the Planning Proposal is attached in Appendix 1. 
 
The subject site contains an approved light industry, being a micro-brewery use, as well as a 
restaurant and café, which was originally approved by Council on 2 March 2018 pursuant to 
Development Application D2018-56 Part 1. 
 
The proposed use of the site as a ‘pub’ seeks to provide further flexibility for the future 
direction of the approved development on the land, subject to the appropriate license 
approvals being in place (which are not matters that require a specific development consent 
under the Environmental Planning and Assessment Act, 1979). It is anticipated that the 
existing restaurant/café area as well as the bar and dining areas will broadly remain as 
existing, with a small portion of the venue made available for Electronic Gaming Machines as 
part of the proposal.   
 
REPORT 
 
1. Particulars of the Planning Proposal Application 

 

Owner/Applicant:   DEPT Holdings Pty Ltd 

Subject site:    10 Commercial Avenue Dubbo (Lot 701 DP 1254944) 

Land area:     2260 square metres 

Current Zoning:    B5 Business Development 

Proposed LEP Amendment:  Amend Schedule 1 (Additional Permitted Uses) of the 

Dubbo Local Environmental Plan 2011 to allow the use of a ‘pub’ 

Lodgement date:   26 August 2020. 

 

2. Amendments to Local Environmental Plans 
 
The NSW Department of Planning, Industry and Environment introduced a process for the 
consideration of amendments to Local Environmental Plans in 2009. The process for the 
consideration of an amendment to a Local Environmental Plan commences with Council’s 
consideration of a Planning Proposal. The Planning Proposal process is shown below. 
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The role of a Planning Proposal is to explain the intended effects of a proposed Local 
Environmental Plan amendment and the justification for undertaking the amendment. 
Council has a role of considering the Planning Proposal. If Council resolves to continue with 
the Planning Proposal, the amendment is provided to the Department of Planning and 
Environment to seek a Gateway Determination.  
 
After consideration by the Department, Council is provided with a Gateway Determination for 
the LEP Amendment. The Gateway Determination specifies that the Department will allow 
the proposed amendment to proceed, any matters that require additional information, the 
level of public consultation required and State Government Agencies to be consulted. After 
all the additional matters have been addressed and the required consultation has been 
carried out, a report is provided to Council for further consideration. 
 
3. Planning Proposal 
 
The objective of this Planning Proposal is to allow the additional use of a ‘pub’ at the subject 
site, being Lot 701 DP 1254944, 10 ‘Commercial Avenue Dubbo - under Schedule 1 (Additional 
Permitted Uses) of the Dubbo Local Environmental Plan 2011.  
 
The current zoning context of the site is shown in Figure 1.  The location of the subject site 
and its surroundings is shown in Figure 2. 
 

 
Figure 1  Zoning Context 
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Figure 2  Location of the subject site and surroundings  
 

4. Site Characteristics 
 
Located approximately 5 km from the Dubbo CBD, the proposed ‘pub’ will be part of the 
existing Blueridge Business Park. The Business Park has been operating for a number of years, 
with some of the existing premises operating for extended hours, including a 24 hour 
McDonald’s restaurant.   
 
The site has an area of 2,260 square metres, and contains an existing premises already 
operating as a ‘micro-brewery’ as well as a restaurant, and a café. The site also has 
designated car parking areas.  
 
5. Planning Considerations and Strategic Merit Assessment 
 
This section contains a number of planning considerations to demonstrate justification of the 
Planning Proposal as well as any significant matters for consideration in the Planning Proposal 
process. 
 
The Planning Proposal gives effect to a number of local and regional strategic plans, and is 
considered to be broadly compliant with Section 3.33 of the Environmental Planning and 
Assessment Act 1979, as discussed below: 
 
(i) Central West and Orana Regional Plan  
 
The Central West and Orana Regional Plan (CWORP) has been prepared by the NSW 
Government to broadly guide land use planning in the Central West and Orana region. The  
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Plan does this by setting a number of medium to long term actions and directions for the 
region. A number of these directions and actions relate to the Planning Proposal, including: 
 

Goal 1: The most diverse regional economy in NSW  
Direction 10: Promote business and industrial activities in employment lands 
Direction 4: Promote and diversify regional tourism markets 

 
It is considered that the intended outcomes of this proposal will help strengthen the role and 
function of Dubbo’s employment lands (Blueridge Business Park in this case) by promoting 
growth within the Blueridge Estate.  
 
Currently the Blueridge Business Park contains a significant amount of land that is yet to be 
developed, including approximately 27 hectares of B5 Business Development zoned land and 
82 hectares of B7 Business Park zoned land. Given the amount of land still available for 
development, it is important to ensure that existing businesses premises within the business 
park continue to successfully operate on an ongoing basis. The proposed use of a ‘pub’ will 
contribute to this by offering additional food and drink services as an attractive amenity to 
current and future workers in the Business Park.  
 
The proposed use will also serve additional dining options to tourists and visitors coming to 
the area.   
 
(ii) 2040 Community Strategic Plan 

 
Council’s 2040 Community Strategic Plan (CSP) directs and guides the actions and initiatives 
of the Dubbo Regional Council, all levels of government and all community stakeholders. 
 
The 2040 CSP sets out the following visions for the next 20 years:  
 

     “Provide for housing choice and housing affordability to meet the needs of our 
community;  

      Achieve ongoing economic prosperity through a diverse employment base and a 
visitor economy that makes use of our tourism assets;  

        Key infrastructure and services are provided to further enhance the quality of life 
of our community and to maintain economic growth;  

        A united and cohesive Council that provides leadership to our community; and  

      We have access to a range of community, cultural and open space facilities and 
areas.” 

 
In particular, the Planning Proposal is considered to be consistent with the strategic 
objectives of the Plan as outlined below.  

 
3.1.4 Visitor experiences in the Local Government Area are of high quality, relevance 
and value for visitors 
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The Planning Proposal will support tourism in the Dubbo city area by providing additional 
food and dining options to tourists and visitors, enhancing their experiences while staying in 
Dubbo. 
 

3.5.4 New business and industry are established in the Local Government Area  
Business and industry are encouraged to grow, diversify and upskill workers  
 

The Planning Proposal presents an opportunity to satisfy the above strategy of the CSP. The 
proposed ‘pub’ is going to sustain and potentially produce additional employment within the 
Blueridge Business Park. Offerings of the pub, as discussed throughout this report, also has 
the potential to attract further businesses to move into the precinct.  
 

5.3 The lifestyle and social needs of the community are supported  
 

The proposed use of the site as a pub will provide additional recreation options for local 
residents. The Proponent has stipulated that the pub will also provide communal interaction 
through potential sponsorships and memberships, as well as the potential to attract local 
sporting clubs and local residents to the pub for social interaction and spending quality time.  
 
(iii) Dubbo Regional Council Local Strategic Planning Statement (LSPS) 
 
The Planning Proposal supports the following LSPS priorities: 
 

 Planning Priority 7: Continue to support and grow our tourism industry 
 
This priority recognises the significant role tourism plays in Dubbo’s Economy and aims to 
promote further tourism. Whilst the Planning Proposal for an additional use of the site as a 
‘pub’ does not directly relate to growing tourism in the local area, the proposed use will still 
support tourism by providing additional food and dining options to tourists and visitors 
passing through Dubbo. It is also noted that continuation of the existing ‘micro-brewery’ 
operation on site has the potential to continually attract visitors to the area, thereby 
supporting ongoing tourism in Dubbo. 
  

 Planning Priority 8: Ensure supply of employment generating land 
 
The Planning Proposal relates to the above LSPS priority as the proposed additional permitted 
use will contribute to the ongoing sustenance and growth of employment lands in Dubbo. 
Located within the existing Blueridge Business Park, the proposed pub may bring new patrons 
to the area, resulting in additional exposure, and potentially attracting new businesses to 
move into the park. Furthermore, with approximately 123ha of commercial and industrial 
land still to be developed, the proposed use will also serve as an amenity for existing and 
future businesses and visitors in the area, contributing to further success of the area’s role as 
an employment generating land.   
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(iv) Dubbo Regional Council Employment Lands Strategy (ELS) 2019  
 
The Planning Proposal gives effect to Council’s Employment Lands Strategy as it helps 
implement the following planning principles of the Strategy: 
 

 Maintain Dubbo as the major employment and services centre of the Orana region  
 

 Ensure an adequate supply of appropriately located and serviced employment lands are 
maintained to facilitate Dubbo’s short-term, medium-term and long-term growth. 

 
The proposed use of a ‘pub’ will be located within the Blueridge Business Park precinct in 
Dubbo, which is identified in Council’s Employment Lands Strategy as an existing employment 
generating precinct and a “growth area for light industrial and larger format commercial 
uses.”   
 
The Blueridge Business Park precinct already contains various types of uses, including bulky 
goods retailers, light industrial development, office premises, business premises, child care 
centre services, depot and warehouses and gymnasiums. Given the variety of uses in the 
park, the proposed use of a ‘pub’ will be a complementary amenity to users of the business 
park. Any exposure from the additional permitted use may also attract a range of new 
business and industrial uses to re-locate to this park, helping establish further growth of the 
Blueridge Business Park as a key employment hub in Dubbo. Employers may also consider the 
pub’s offerings as an added amenity to bring in new employees to the Business Park. 
 
(v) Section 9.1 Directions 

Outlined below is the Planning Proposal’s consistency with the relevant Section 9.1 Directions 
as issued by the Minister for Planning: 
 

Section 9.1 
Direction  

Application/Objective Planning Proposal 
Application/Consistency 

1.1 Business 
and Industrial 
Zones 

This direction applies when a relevant 
planning authority prepares a 
planning proposal that will affect land 
within an existing or proposed 
business or industrial zone (including 
the alteration of any existing business 
or industrial zone boundary). 
 
A planning proposal must: 
(a) give effect to the objectives of this 
direction, 
(b) retain the areas and locations of 
existing business and industrial zones, 
(c) not reduce the total potential floor 
space area for employment uses and 

Applicable. 
The Planning Proposal 
proposes an additional use of 
the subject site as a pub, 
which will continue to provide 
ongoing employment. Use of 
the site as a pub will also serve 
the existing business park 
users with an additional 
amenity, thereby contributing 
to the business park’s viability. 
Furthermore, the planning 
proposal itself will not reduce 
the total potential floor space 
area in the adjoining business 
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related public services in business 
zones, 
(d) not reduce the total potential floor 
space area for industrial uses in 
industrial zones, and 
(e) ensure that proposed new 
employment areas are in accordance 
with a strategy that is approved by 
the Secretary of the Department of 
Planning and Environment. 
 
 

zones.  
Although the proposed use is 
currently a prohibited use 
within the B5 zone under the 
provisions of Dubbo LEP 2011, 
the site is already operating as 
a restaurant/café and 
microbrewery, and thus any 
inconsistency by way of 
allowing a pub in the B5 zone 
is therefore considered to be 
of minor significance. It is also 
noted that many thriving 
business parks in NSW contain 
pubs that cater to users and 
visitors of those parks. 

3.4 Integrating 
Land Use and 
Transport 
 

This direction applies when a relevant 
planning authority prepares a 
planning proposal that will create, 
alter or remove a zone or a provision 
relating to urban land, including land 
zoned for residential, business, 
industrial, village or tourist purposes. 

Applicable.  
The Planning Proposal is for a 
site located within an existing 
business park site east of 
Dubbo CBD, known as 
Blueridge Business Park. The 
proposal does not seek to 
rezone the site to a non-
business zone, but rather add 
an additional use of a ‘pub’. 
The use of the subject site will 
also serve as an amenity for 
existing business park users as 
well as local residents in the 
area. 

5.10 
Implementation 
of Regional 
Plans 
 

The objective of this direction is to 
give legal effect to the vision, land use 
strategy, goals, directions and actions 
contained in Regional Plans. 
 

Applicable. 
Refer to the ‘Planning 
Considerations and Strategic 
Merit Assessment’ section of 
this report. 

6.3 Site Specific 
Provisions 
 

The objective of this direction is to 
discourage unnecessarily restrictive 
site specific planning controls. 

Applicable. 
The planning proposal seeks 
to add a ‘pub’ as a permissible 
use for the subject site.  
The Planning Proposal is 
consistent with this direction 
as it does not seek to impose 
any development standards or 
requirements in addition to 
those already contained in the 
Dubbo LEP 2011.    
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(vi) State Environmental Planning Policies 

 
The following State Environmental Planning Policies are relevant to the Planning Proposal:  
 

State Environmental Planning Policy Comment 

SEPP No. 55 – Remediation of Land The subject site is not listed on Council’s register of 

potentially contaminated land and will not be a 

contaminating activity. The site has previously been 

identified suitable for commercial or industrial use.    

SEPP No. 64 – Advertising and 
Signage 

Any proposed signage in the future must be assessed 
separately through a Development Application. 

SEPP (Building Sustainability Index: 
BASIX) 2004 

The Planning Proposal is for an additional permitted 
use only. However, this SEPP will be relevant if a DA 
is lodged in the future. 

SEPP (Exempt and Complying 
Development Codes) 2008 

The Planning Proposal is for an additional permitted 
use only. However, this SEPP will need to be 
complied with if a DA/CDC is lodged for any related 
works proposed for the pub. 

SEPP (Infrastructure) 2007 The site shares its rear boundary with a Zone SP2 
Infrastructure road, being Mitchell Highway, and any 
future advertisement potentially being visible from 
this road. Any future development will need to 
satisfy the requirements of this SEPP. 

 
(vii) Dubbo Local Environmental Plan 2011 

The subject site is zoned B5 Business Development under Dubbo Local Environmental Plan 
2011. Currently the B5 zone in the Dubbo LEP 2011 only permits two types of food and drink 
premises with consent, being ‘Restaurants or cafes’ and ‘Take away food and drink premises’. 
This means a ‘pub’ is currently a prohibited use under current provisions.  
 
Under the Dubbo Local Environmental Plan 2011, a ‘pub’ means: 

licensed premises under the Liquor Act 2007 the principal purpose of which is the retail 
sale of liquor for consumption on the premises, whether or not the premises include 
hotel or motel accommodation and whether or not food is sold or entertainment is 
provided on the premises.  
Note—Pubs are a type of food and drink premises. 

 

The objective of the Planning Proposal is proposed to be achieved by amending Schedule 1 
(Additional Permitted Uses) and the Additional Permitted Uses Map – Sheet APU_008B of the 
Dubbo Local Environmental Plan 2011, as shown in Figure 3 below: 
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Figure 3   Proposed Additional Permitted Use Map (APU_008B), as provided by the Proponent 

 
It is considered that an amendment to Schedule 1 of the Dubbo Local Environmental Plan 
2011 is the best means to achieving the objectives of the Planning Proposal. An alternative 
option would be to rezone the site to another zone where a ‘pub’ is a permissible use. 
However, this option would result in spot-rezoning of the subject site and may allow other 
non-complementary uses to be permissible in the business park where the subject site is 
located.  
 

(viii) Infrastructure 

 

The planning proposal is for an additional permitted use of an existing B5 Business 
Development zoned site. Nonetheless, Council and NSW Police initially raised concern 
through pre-gateway consultation about the available transport options for patrons if and 
when a pub is operational at the subject site. The Proponent have provided the following 
details relating to transport options: 
 

“with any future Development Application for a ‘pub’ an updated Plan of Management 
will be submitted to support the use. The Plan of Management will impose management 
practices as an example to the effect of corralling people internally until their associated 
taxi/ride share transport is available. Furthermore, on days of known functions/events 
the Plan of Management can impose a dedicated area for vans/coaches to park within 
the internal car park, limiting anti-social behaviour of patrons… 
the proposed ‘pub’ seeks to provide a courtesy bus and there is sufficient space on site 
to accommodate this transport option. Adjacent to the subject site, there is potential for 
overflow parking as the business park and neighbouring uses generally shut earlier than 
the expected peak period of a pub, therefore in addition to the existing parking on site it  
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is considered that adequate parking will be available for patrons in excess of what may 
be required.” 

 
Any future development applications lodged for a pub on the subject site must therefore 
provide details of available transport options, including details of any courtesy vehicles. 
 
The Proponent has confirmed that management practices will encourage patrons to exit the 
site toward Commercial Avenue, mitigating the concerns with pedestrians crossing unsafely 
through Mitchell Highway. It is also to be noted that the site already has a 1.2 metre high 
fence.   
 
(ix) Environmental Impacts 

 

The planning proposal is for an existing B5 Business Development zoned site located within 

an existing business park containing various types of business and industrial premises. The 

subject site already contains an approved premises operating as a micro-brewery, restaurant 

and café. However, the following Environmental Health matters are discussed below: 

 

Potential noise and amenity concerns 
 
Council initially raised concerns with noise impacts that may result from the proposed use, 
given that there is a residential area to the north of the site.  
 
The Proponent has since confirmed that there is “substantial landscape buffering between 
the site and the residential receivers. Future management practices will be imposed to reduce 
noise impacts and with any future Development Application (DA) an Acoustic Report will be 
undertaken and recommendations will be taken on board, thus reducing any acoustic impact 
there may be, whether it is a physical barrier or specific management practice… Moreover, the 
site currently comprises a 1.2m high fence”. 
 
Council’s Environmental Compliance Branch is therefore satisfied that the use of the site as a 
pub does not require a Noise Study (at this stage), given the nature of the proposed use.   
However, a Noise Study is likely to be required at the development application stage, 
outlining how any noise impacts of the proposed additional use can be mitigated.   
 
A Social Impact Assessment report submitted for the proposed use, also states that: 
 

“the potential for noise effects must be placed in the context of the noise generated 
within the residential centre itself, and that relating to other uses in the immediate 
surrounds, including traffic on the Mitchell Highway, and other uses in the Blueridge 
Business Park. Such uses include, as observed by NSWPF (NSW Police force), 24-hour 
fast food/drive through restaurants, which may generate some noise during evening 
hours, as may the premises under the proposed additional use…(if required) an 
acoustic report may provide additional insight into the prospect of discernible and/or 
cumulative effects.”  

 



DEVELOPMENT AND ENVIRONMENT COMMITTEE 
8 MARCH 2021 DEC21/8 
 

DEVELOPMENT AND ENVIRONMENT COMMITTEE  Page 27 

 
Should there be any complaints in the future, Council’s Environmental Compliance Branch 
can review any compliance issues relating to noise and environmental amenity. 
 
A copy of the Social Impact Assessment is attached in Appendix 2. 
 
Site contamination and suitability of use 
 
The proposal is for B5 Business Development zoned site that contains existing premises.  

Nonetheless, during the assessment of the existing approved uses, it was confirmed that the 

subject site is not a potentially contaminated land, and that the site is suitable for commercial 

and industrial use.    

 
(x) Social Impacts 

 
The Proponent has provided a Social Impact Assessment report [SIA], prepared by Aigis Group 
– Mark Sargent Enterprises (Appendix 2) which identifies a number of potential impacts on 
the broader community, including impacts of adding Electronic Gaming Machines (EGMs) as 
well as potential for effects on Aboriginal and/or Torres Strait Islander residents.  However, 
the SIA confirms that these impacts are not significant in nature, and summarises the 
following: 
 

“the current planning proposal relates to proposed change to Devil’s Hollow Brewery’s 
on premises licence, #LIQ066035034. The licence currently permits use as a licensed 
restaurant/café. The proposed use is as a licensed pub. The proposal will not increase 
the number of liquor licences in Dubbo. It will also not result in an extension of trading 
hours for the current premises. The most potential consequential change to the 
premises’ operations that may result from the planning proposal is the installation of 
up to 20 EGMs. 
…Based on the evidence presented, the proposed additional use represents a 
proportionally modest change in the existing licensing environment of Dubbo, 
considered both locally (SUA), and for the LGA as a whole. With the implementation of 
appropriate management policies and compliance with all regulatory obligations, it is 
submitted that on balance, the planning proposal will not materially affect the local, 
regional and transient (visitor) communities beyond the outcomes associated with 
Devil’s Hollow Brewery under its current liquor licence.” 

 

In addition to the above, the Proponent has stipulated that a ‘pub’ on the subject site will:  

 

“provide additional offerings which are more directed at the socio-economic profile 
and demographic of Dubbo, by providing what the community enjoy such as the 
provision of Electronic Gaming Machine's (EGM), the permissibility of patrons to 
consume an alcoholic beverage on site without the need to purchase food in 
accordance with the future liquor license, the enhancement of communal interaction 
through potential sponsorships and memberships, the potential increase in the 
provision of part-time and full-time employment and the potential to attract local 
sporting clubs and local residents to a ‘pub’ which may alter the narrative of the  
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existing use within the area that it is not a specialist craft beer ‘microbrewery’, but 
rather a pub which accommodates all the community. The EGM’s will occupy a small 
portion of the venue.”  
 

The SIA concludes with a number of recommendations which must be implemented by the 

Proponent, including the adaptation of a Plan of Management with provision for an 

accessible engagement mechanism to allow stakeholders, including nearby residential and 

business land users, to address any issues associated with the venue’s operations.  

 

The SIA also recommends continuing compliance with the venue’s Responsible Service of 

Alcohol regulatory obligations and full adoption and implementation of Responsible Conduct 

of Gambling practices and initiatives, as well as compliance with all relevant regulatory 

obligations, at the appropriate time. 

 

(xi)  Operational Characteristics 

 

The proposed use of the site as a ‘pub’ seeks to provide some offerings in addition to what is 
currently provided through the existing approved uses. The Proponent has stated that these 
offerings include the ability for patrons to consume alcoholic beverage on site without the 
need to purchase food, the enhancement of communal interaction through potential 
sponsorships and memberships, and the potential to attract local sporting clubs and residents 
to a pub which accommodates the broader community.  
 
It is anticipated that the existing restaurant/café area as well as the bar and dining areas will 
remain as existing, with a small portion of the venue to be used for up to 20 Electronic 
Gaming Machines as part of the proposal.  There is also existing designated car parking 
spaces for staff and visitors to the site.  
 
Further details of a proposed ‘pub’ will need to be provided as part of the development 
application stage, including a plan of management, and details such as hours of operation, 
number of staff, car parking, expected number of patrons at different occasions, and so on.  
 

SUMMARY  

 

A Planning Proposal was lodged with Council for 10 Commercial Avenue Dubbo (Lot 701 DP 

1254944) to amend Schedule 1 (Additional Permitted Uses) of the Dubbo Local 

Environmental Plan 2011 and allow the use of a ‘pub’ on the subject site.  Council has 

assessed the proposal in accordance with Section 3.33 of the Environmental Planning and 

Assessment Act 1979 and considers the proposal to be generally consistent with the relevant 

planning framework.  

 

This report recommends that the Planning Proposal be forwarded to the NSW Department of 

Planning, Industry and Environment (DPIE) for a Gateway Determination, following 

endorsement by Council.  Following receipt of a Gateway Determination, Council will place  
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the proposal on public exhibition for minimum 28 days. Following the completion of the 

public exhibition period, a further report will be provided to Council detailing the results of 

the public exhibition. 

 
 
 

Appendices: 
1⇩  Planning Proposal   
2⇩  Social Impact Assessment report (SIA)   
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REPORT: Naming of Thoroughfares 
Associated with Blueridge Business Park, 
Lot 4009 DP 1231126 

AUTHOR: LIS and E-Services Coordinator 
REPORT DATE: 17 February 2021 
TRIM REFERENCE: ID21/210         

 
EXECUTIVE SUMMARY 
 
Dubbo Regional Council has received a request from a consultant, Doherty Smith & 
Associates Consulting Surveyors, to name public roads in Stage 8 of Blueridge Business Park 
to be constructed as part of Development Consent D2019-338 for 27 lot commercial 
subdivision and a residue lot, located on Lot 4009 DP 1231126. 
 
FINANCIAL IMPLICATIONS 
 
The cost of the provision of the blade sign and installation would be met by the developer. 
 
POLICY IMPLICATIONS 
 
The proposed road names have been considered in accordance with Council’s Policy ‘Naming 
of Thoroughfares and Other Geographical Features within the City of Dubbo’ and the 
Geographical Names Board ‘NSW Addressing Policy.’ 
 
 

RECOMMENDATION 
 
1. That the report of the LIS and E-Services Coordinator, date 17 February 2021, be 

noted. 
2. That the proposed names listed below by the consultant be approved by Council: 

 Acquisition Close, Fiscal Way and Equity Avenue. 
3. That the proposed names be notified in the local newspaper and Government 

Authorities notified in accordance with Section 162 of the Roads Act 1993 and 
Section 7 of the Roads Regulation 2018. 

4. That the consultant be advised accordingly once approval under the Roads 
Regulation 2018 has been given and the names gazetted. 

 

Kim Edwards 
LIS and E-Services Coordinator  
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REPORT 
 
A request was received from a consultant, Doherty Smith & Associates Consulting Surveyors, 
on behalf of their client Nodelly Holdings Pty Ltd and Nurburn Holdings Pty Ltd to name three 
public roads to be constructed as part of Development Consent D2019-338 (Stage 8) for a 27 
lot commercial subdivision and a residue lot, located on Lot 4009 DP 1231126. 
 
 

 

Figure 1: Aerial photograph of Lot 4009 DP 1231126 

 
The continuation of the road naming theme for Blueridge Business Park Estate is to reflect 
the business theme of the development, ‘creating an image of a place where enterprise and 
commercial activities are undertaken.’ 
 
The owners have requested the following names for approval: Acquisition Close, Fiscal Way 
and Equity Avenue. 
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Figure 2: Road layout to be constructed as part of Development Consent D2019-338 

 
SUMMARY 
 
The proposed road names are in keeping with Council’s Policy ‘Naming of Thoroughfares and 
Other Geographical Features within the City of Dubbo’ and the Geographical Names Board 
‘NSW Addressing Policy.’ Accordingly, approval of the road names as proposed is 
recommended. 
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REPORT: D17-654 Pt 3 - Modified 
Development Application - Request 
Exemption from Section 7.12 (formerly 
s.94A) Contributions 
Centre-Based Childcare Facility  
131 Whiteley Street Wellington 

AUTHOR: Planner 
REPORT DATE: 25 February 2021 
TRIM REFERENCE: ID21/293         

 
EXECUTIVE SUMMARY 
 
A Modified Development Application seeking an exemption from Section 7.12 contributions 
(formerly known as Section 94A Contributions) has been lodged with Council. The Modified 
Development Application relates to D17-654 (Part 2) in which consent was granted for a 
centre-based childcare facility associated with Maranatha House in Wellington.   
 
Condition 54 required Section 94A contributions to the value of $19,800 be paid prior to the 
issue of an Occupation Certificate. Such value was paid on the 1 September 2020 and a 
subsequent Occupation Certificate was issued on the 9 September 2020. 
 
The Modified Development Application requests that Condition 54 be deleted from the 
development consent and that the value paid be refunded to the payee.  
 
The Modified Application has been lodged in accordance with the Section 94A Development 
Contributions Plan 2012 and as such it is recommended the request for exemption be 
approved.  
 
FINANCIAL IMPLICATIONS 
 
If the recommendation to delete condition 54, requiring the payment of S94A Contributions, 
is endorsed the relevant contributions fund will be required to refund $19,800 to the 
applicant. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
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RECOMMENDATION 
 
1. That the report of the Planner, dated 25 February 2021, be noted. 
2. That Council accede to the applicant’s request to delete Condition 54 and organise 

the refund of the payment. 
 

 

Tracie Smart 
Planner  
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BACKGROUND 
 
The Modified Development Application relates to D17-654 (Part 2) in which consent was 
granted for a centre-based childcare facility associated with Maranatha House in Wellington.   
 
Condition 54 required Section 94A contributions (now known as Section 7.12 contributions) 
to the value of $19,800 be paid prior to the issue of an Occupation Certificate. Such value was 
paid on the 1 September 2020 and a subsequent Occupation Certificate was issued on the 9 
September 2020. 
 
The Modified Development Application requests that Condition 54 be deleted from the 
development consent and that the value paid be refunded to the payee.  
 
REPORT 
 
As part of the Part 1 assessment Section 7.12 (Section 94A) contributions were levied as 
follows: 
 

Under this Plan, contributions are calculated based on the cost of works of the 
development. In this instance, the cost of works is $1.98 million. Under the 2017/2018 
Revenue Policy where the cost of works is over $200,000 the contribution is 1%. 
Therefore, the contribution is $19,800.  

 
Appropriate conditions will be included on the consent for the payment of the above 
contributions prior to the release of the relevant Occupation Certificate.  

 
The applicant has sought an exemption from Section 7.12 contributions based on the 
following justification: 
 

Section 1.9 of the Plan 2012 deals with ‘any exemptions to the levy’. This Section 
describes a number of instances where a levy will not be imposed, and also states that 
Council may consider exempting certain other development from the levy which 
includes: 
 

 Developments that incorporate the maintenance of an item of heritage 
significance  

 Developments that contribute to the public benefit of the community, and 

 Developments where there is no increase in future demand on public amenities 
and services. 
 

Such developments includes, but is not limited to:  
 

 Community infrastructure such as libraries, child care facilities, recreational areas, 
recreational facilities or car parks; 

 Public infrastructure including hospitals, police stations, educational facilities, and 
public transport infrastructure; 
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 Privately funded community infrastructure such as education facilities, universities 
and private hospitals; 

 Industrial, retail or commercial development where there is no increase in floor 
space within an existing building; and 

 An application for demolition where there is no replacement building or 
development. 
 

The proposed exemption is considered justified in that:  
a) The development involves a childcare facility run by Maranatha House being a 

community non for profit facility. Federal funds were sought and received through 
the Building Better Regions Fund – Community investment as well as through 
Maranatha themselves to complete the project. 

b) Maranatha had identified a gap in child-care places in the Wellington region 
especially for before and after school care with many parents working outside 
normal (work and school) hours, for example at the Wellington Correctional 
Centre or due to commutes to other centres. Maranatha also considered the 
development a good opportunity to resource share (with current activities at 
Maranatha House) and help bridge the gap between generations and foster 
understanding and respect and generally providing seniors and families with 
young children the opportunity to interact through play at playgroup, events and 
workshops. 

c) The intergenerational nature of the development is already having a positive 
impact within the community, and the model has been well received by 
government and shared at other locations. 

 
Council’s Senior Development Engineer in his memo dated 19 February 2021 provided the 
following comment: 
 
 After reviewing the Barnson letter dated 3.12.2020 in relation DA Condition No. 54 for 

exemption and reimburse Section 94A Contributions, Infrastructure Division concur with 
Barnson’s proposal considering the development involves a childcare facility run by 
Maranatha House being a community non profit facility. In addition, Maranatha House 
had identified a gap in child-care places in the Wellington region especially for before 
and after school care with many parents working outside normal (work and school) 
hours, for example at the Wellington Correctional Centre or due to commutes to other 
centres. Moreover Maranatha House also considered the development a good 
opportunity to resource share (with current activities at Maranatha House) and help 
bridge the gap between generations and foster understanding and respect and 
generally providing seniors and families with young children the opportunity to interact 
through play at playgroup, events and workshops. The intergenerational nature of the 
development is already having a positive impact within the community, and the model 
has been well received by government and shared at other locations.  
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 After discussion with Manager Infrastructure Delivery and considering the above 
 justifications in relation to Wellington Section 94A Development Control Plan 2012, 
 Section 1.9, Infrastructure Division considered the exemption of Section 94A is 
 acceptable and refund the money to the applicant. 
 
As such, it is considered the proposed modified application has been submitted in accordance 
with the Plan and the approved development is consistent with a land use that contributes to 
the public benefit.   
 
SUMMARY  
 
The Applicant has sought to delete Condition 54. The Modified Application is not considered 
likely to have any significant negative impact upon the environment or upon the amenity of 
the locality. 
 
The Modified Application is consistent with the objectives of the applicable EPIs, DCPs and 
Council policies and is therefore recommended for approval. 
 
Having considered the matters raised and discussed in the assessment of the Modified 
Application, it is recommended that the Application be approved subject to the deletion of 
Condition 54. 
 
 
 
 

Appendices: 
1⇩  Planning Report   
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