
 

EXTRAORDINARY COUNCIL MEETING  Page 1 

AGENDA 
EXTRAORDINARY COUNCIL MEETING 
19 JANUARY 2018 
 
MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A 
Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 

 
 The meeting is scheduled to commence at 12 noon. 
 
PRAYER: 
O God, Grant that by the knowledge of thy will, all we may resolve shall work together for 
good, we pray through Jesus Christ our Lord. Amen! 
 
ACKNOWLEDGEMENT OF COUNTRY: 
“I would like to acknowledge the Wiradjuri People who are the Traditional Custodians of the 
Land. I would also like to pay respect to the Elders both past and present of the Wiradjuri 
Nation and extend that respect to other Aboriginal peoples from other nations who are 
present”. 

Page 
 
  
CCL18/1 LEAVE OF ABSENCE (ID18/137) 

 
 

CCL18/2 PUBLIC FORUM (ID18/138) 
  
 

REPORTS FROM STAFF: 
 
CCL18/3 PLANNING PROPOSAL (R16-5) - SOUTHLAKES ESTATE, DUBBO 

(ID18/141) 2 
The Council had before it the report dated 16 January 2018 from 
the Manager Strategic Planning Services regarding Planning 
Proposal (R16-5) - Southlakes Estate, Dubbo. 
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REPORT: Planning Proposal (R16-5) - 
Southlakes Estate, Dubbo 

AUTHOR: Manager Strategic Planning Services 
REPORT DATE: 16 January 2018 
TRIM REFERENCE: ID18/141         

 
EXECUTIVE SUMMARY 
 
A Planning Proposal was lodged with Council on 10 October 2016 by Maas Group Properties 
seeking to amend the Dubbo Local Environmental Plan 2011 (Dubbo LEP). The Planning 
Proposal affects land located east of the existing Southlake Estate, known as Lot 399 DP 
1199356, Lot 12 DP 1207280 and Lot 503 DP 1152321, Boundary Road, Dubbo. 
 
The Planning Proposal seeks a number of amendments to the Dubbo LEP across the subject 
land. The proposed amendments include rezoning parts of the land from R2 Low Density 
Residential to R1 General Residential to facilitate further residential development types, 
alteration to the overall density of development in the southern section of the land and to 
amend the location of the public open space/stormwater system by amending the location 
of land zoned RE1 Public Recreation. 
 
The Planning Proposal also seeks to rezone an area of approximately 19,500 m² along the 
future Boundary Road extension to B1 Neighbourhood Centre to facilitate a future 
supermarket and speciality stores to serve the needs of future residents.   
 
Council at its meeting on 26 June 2017 considered a report in respect of the Planning 
Proposal and resolved as follows: 
 

“1. That Council endorse the amended Planning Proposal as provided by the 
Proponent and included as Appendix 2 to the report of the Manager City Strategy 
Services dated 13 June 2017 and including the following amendments: 

 That land situated to the south of the indicative location of the Southern 
Distributor be zoned RE2 Private Recreation. 

 That the area of land proposed to be zoned B1 Neighbourhood Centre be 
subject to a suitable provision in the Dubbo Local Environmental Plan 2011 
that limits the total retail floor space of any centre to 5,000 square metres. 

 That the additional use of recreation facility (indoor) be permitted on the 
subject area of the land proposed to be zoned B1 Neighbourhood Centre 
under the provisions of the Dubbo Local Environmental Plan 2011. 

2. That Council support a minimum 28 day public exhibition period for the Planning 
Proposal. 

3.  That Council not use its delegation under Section 59 of the Environmental 
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 
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4.  That following the completion of the public exhibition period, a further report be 

provided to Council detailing the results of the public exhibition and for further 
consideration of the Planning Proposal. 

5.  That Council undertake a concurrent amendment to the Stage 1 Structure Plan for 
the South-East Residential Urban Release Area to ensure the Structure Plan is 
consistent with the development densities and typologies as included in the 
Planning Proposal and to show the amended indicative location of the Southern 
Distributor Road, noting that the State Government Department of Primary 
Industries (Water) will undertake assessment of this proposal as a component of 
the Planning Proposal process. 

6.  That the amendment to the Stage 1 Structure Plan for the South-East Residential 
Urban Release Area be placed on public exhibition with the subject Planning 
Proposal.” 

 
A copy of the report is available within the business paper for the Planning and Development 
Committee meeting held 19 June 2017 or on Council’s website of 
https://www.dubbo.nsw.gov.au/About-Council/Meetings-and-Documents/archived-
business-papers. 
 
A Gateway Determination, which allowed the Planning Proposal to be placed on public 
exhibition, was received from the Department of Planning and Environment (DPE) on 15 
August 2017. The Planning Proposal was placed on public exhibition from 31 August 2017 
until 29 September 2017. One (1) public submission was received during the exhibition 
period. A copy of the submission is provided here in Appendix 1. Council also received four 
(4) submissions from state public agencies. Those submissions are provided here in Appendix 
2. Issues raised in the submissions are discussed in the body of this report. 
 
It is recommended that Council support the proposed amendment to the Dubbo LEP, 
without any variation, and that a request be made to the Department to prepare the draft 
amendment and for the Plan to be made. 
 
ORGANISATIONAL VALUES 
 
Customer Focused: Council officers have worked with the applicant to address issues with 
the Planning Proposal in its early stages prior to consideration by Council and submission to 
the Department of Planning and Environment. Following Gateway Determination by the 
Department, the Planning Proposal was placed on public exhibition to provide the Dubbo 
community an opportunity to make a submission.  
Integrity: The Planning Proposal has been assessed against the requirements of the 
Environmental Planning and Assessment Act, 1979 and the NSW Department of Planning and 
Environment’s document, A Guide to Preparing Planning Proposals.   
One Team: Numerous Council staff have been involved in the assessment of the Planning 
Proposal in accordance with relevant legislation and Dubbo Regional Council policy.  
 
 
 

https://www.dubbo.nsw.gov.au/About-Council/Meetings-and-Documents/archived-business-papers
https://www.dubbo.nsw.gov.au/About-Council/Meetings-and-Documents/archived-business-papers
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FINANCIAL IMPLICATIONS 
 
The applicant provided on lodgement of the Planning Proposal, payment of fees to Council in 
the amount of $25,000. These fees were payment for the ad hoc processing and assessment 
of the Planning Proposal application in accordance with Council’s adopted Revenue Policy.  
 
POLICY IMPLICATIONS 
 
The adoption of the Planning Proposal by Council, as recommended in this report, would 
result in an amendment to the Dubbo Local Environmental Plan 2011. 
 
 

RECOMMENDATION 
 
1. That the Planning Proposal, as exhibited, to undertake the following amendments to 

the Dubbo Local Environmental Plan 2011 be adopted by Council:  

 That part of the subject land be rezoned from R2 Low Density Residential to R1 
General Residential, B1 Neighbour Centre and the existing RE1 Public 
Recreation zone be reconfigured; 

 That minimum lot sizes be changed from existing 600 m² and 4000 m² to a range 
of no minimum lot sizes, 450 m², 600 m², 800 m² and 2000 m²; 

 That land situated to the south of the indicative location of the Southern 
Distributor be zoned RU2 Rural Landscape; 

 That the area of land proposed to be zoned B1 Neighbourhood Centre be 
subject to a suitable provision in the Dubbo Local Environmental Plan 2011 that 
limits the total retail floor space of any centre to 5,000 m²; and 

 That the additional use of Recreational Facility (Indoor) be permitted on the 
subject area of the land proposed to be zoned B1 Neighbourhood Centre under 
the provisions of the Dubbo Local Environmental Plan 2011. 

2. That Council request the Department of Planning and Environment to prepare the 
draft amendment to the Dubbo Local Environmental Plan 2011 and provide Council 
with an Opinion that the Plan be made. 

3. That following receipt of an Opinion from the Department that the Plan be made, 
that the General Manager request gazettal of the Plan. 

4. That those who made a submission be thanked and advised of Council’s 
determination in this matter.  
 

 

Steven Jennings 
Manager Strategic Planning Services  
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BACKGROUND 
 
A Planning Proposal was lodged with Council on 10 October 2016 by Maas Group Properties, 
which has sought to amend the Dubbo Local Environmental Plan 2011 (LEP). The Planning 
Proposal affects land known as Lot 399 DP 1199356, Lot 12 DP 1207280 and Lot 503 DP 
1152321, Boundary Road, Dubbo and is located east of the existing Southlakes Estate, as 
shown in Figure 1. 
 
The subject site is currently zoned R2 Low Density Residential with a component of the land 
zoned RE1 Public Recreation along the existing drainage corridor which traverses the site 
from north-east to the south-west under the provisions of the Dubbo Local Environmental 
Plan 2011. The subject land currently has a minimum lot size of 600 m² and 4,000 m² along 
the Hennessy Road boundary.  
 

 
 

Figure 1. Subject site - Lot 399 DP 1199356, Lot 12 DP 1207280 and Lot 503 DP 1152321, Boundary Road, Dubbo 
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The Dubbo Regional Council at its meeting on 26 June 2017 considered a report in respect of 
the provisions of the Dubbo Local Environmental Plan 2011 relating to the rezoning of the 
Southlakes Estate. In consideration of the report, the Council resolved as follows: 
 

“1. That Council endorse the amended Planning Proposal as provided by the 
Proponent and included as Appendix 2 to the report of the Manager City Strategy 
Services dated 13 June 2017 and including the following amendments: 

 That land situated to the south of the indicative location of the Southern 
Distributor be zoned RE2 Private Recreation. 

 That the area of land proposed to be zoned B1 Neighbourhood Centre be 
subject to a suitable provision in the Dubbo Local Environmental Plan 2011 
that limits the total retail floor space of any centre to 5,000 square metres. 

 That the additional use of recreation facility (indoor) be permitted on the 
subject area of the land proposed to be zoned B1 Neighbourhood Centre 
under the provisions of the Dubbo Local Environmental Plan 2011. 

2. That Council support a minimum 28 day public exhibition period for the Planning 
Proposal. 

3.  That Council not use its delegation under Section 59 of the Environmental Planning 
and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 

4.  That following the completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition and for further 
consideration of the Planning Proposal. 

5.  That Council undertake a concurrent amendment to the Stage 1 Structure Plan for 
the South-East Residential Urban Release Area to ensure the Structure Plan is 
consistent with the development densities and typologies as included in the 
Planning Proposal and to show the amended indicative location of the Southern 
Distributor Road, noting that the State Government Department of Primary 
Industries (Water) will undertake assessment of this proposal as a component of 
the Planning Proposal process. 

6.  That the amendment to the Stage 1 Structure Plan for the South-East Residential 
Urban Release Area be placed on public exhibition with the subject Planning 
Proposal.” 

 
The Planning Proposal and supporting documents were provided to the Department of 
Planning and Environment with a request for Gateway Determination on 27 June 2017. 
 
REPORT 
 
1. Gateway Determination  
 
A Gateway Determination from the Department of Planning and Environment (DPE) was 
received on 18 August 2017 which allowed the Planning Proposal to proceed subject to the 
following conditions: 
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“1. Prior to community and agency consultation, the Planning Proposal is required to 

be revised as follows: 
 

a) There should be a single version of the Planning Proposal and supporting 
studies to avoid any confusion and ensure the planning proposal is clear for 
public exhibition purposes. 

b) Remove any reference to “original planning proposal dated October 2016” in 
the Planning Proposal document supporting studies and appendices. 

c) Remove any reference to “Lot 2 DP 880413, Sheraton Road, Dubbo” in the 
Planning Proposal document, supporting studies and appendices, as this 
land has not been considered in Council’s resolution dated 26 June 2017. 

d) Revise mapping so that the proposed intended effect of zones and minimum 
lot sizes are clear and accurate.  

e) Amend the Planning Proposal and all mapping so that land situated to the 
south of the indicative location of the future Southern Distributor Road be 
zoned RU2 Rural Landscape with a minimum lot size (MLS) 100ha. The 
proposed RE2 Private Recreation zone for that section of land is not 
supported. 

f) Demonstrate consistency with the final Central West and Orana Regional 
Plan 2036. 

 
The revised Planning Proposal is required to be submitted to the Department for 
endorsement, prior to proceeding to community and agency consultation. 
 
2. The proposed amendments to Clause 7.12 Shops in Zone B1 Neighbourhood 

Centre of the Dubbo LEP 2011 should achieve the intended outcome so that the 
total gross floor area of a retail premises on any land zoned B1 Neighbourhood 
Centre does not exceed 5000m2, as resolved by Council on 26 June 2017.  

 
3. Community consultation is required under Sections 56(2)(c) and 57 of the Act as 

follows: 
  

(a)  the planning proposal must be made publicly available for a minimum of 28 
days; and  

(b)  the relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for material 
that must be made publicly available along with planning proposals as 
identified in Section 5.5.2 of A guide to preparing local environmental plans 
(Department of Planning and Environment 2016). 

 
4. Consultation is required with the following public authorities and/ organisations 

under Section 56(2)(d) of the Act and/or to comply with the requirements of 
relevant Section 117 Directions: 

 

 Office of Environment and Heritage (OEH) (Direction 2.3 – Heritage 
Conservation; Direction 4.3 Flood Prone Land) 
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 Department of Primary Industries – Water (Direction 4.3 Flood Prone Land) 

 Roads and Maritime Services  

 OEH – National Parks and Wildlife Service 

 Dubbo Local Aboriginal Land Council 
  
 Each public authority/ organisation is to be provided with a copy of the Planning 

Proposal and any other relevant supporting material, and given at least 21 days to 
comment on the proposal. 

 
5. A public hearing is not required to be held into the matter by any person or body 

under Section 56(2)(e) of the Act. This does not discharge Council from any 
obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land).  

 
6. Prior to the submission of the planning proposal under Section 59 of the Act, the 

final LEP maps must be prepared and be compliant with the Department’s 
“Standard Technical Requirements for Spatial Datasets and Maps’ 2015. 

 
7. The timeframe for completing the LEP is to be 12 months from the date of the 

Gateway Determination.”  
 
The Department of Planning and Environment considered Council’s resolution not to exercise 
delegation in this instance and agreed not to issue an authorisation to exercise delegation.   
 
To satisfy the requirements of condition 1 of the Gateway Determination, Council prepared a 
precis of the Planning Proposal, which provided a summary of the intent of the proposal and 
the supporting documentation.  This precis was placed on public exhibition with the Planning 
Proposal.  
 
2. Public Exhibition  
 
In accordance with the conditions of the Gateway Determination, the Planning Proposal and 
supporting documentation, accompanied by the Precis, was placed on public exhibition from 
31 August 2017 until 29 September 2017 inclusive.  
 
The Planning Proposal was displayed at the Dubbo Branch of the Dubbo Regional Council, the 
Dubbo Branch of the Macquarie Regional Library and on Council’s website. An advertisement 
was also placed in local print media on 31 August 2017. 
 
One (1) submission was received in respect of the Planning Proposal. The public submission is 
provided here in Appendix 1. The following information details the issues raised in the 
submission and a comment has been provided below. 
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Submission – Bachrach Naumburger Group and Comet (Aust) (owners of Orana Mall) 
 
Council received a submission on 27 September 2017 from the owners of the Orana Mall, 
Bachrach Naumburger Group and Comet (Aust) Pty Ltd. The issues generally raised in the 
submission are summarised as follows: 
 

“1. We strongly object to the proposal to zone 19,500 square metres from residential 
(i.e. R2 Low Density) to business (i.e. B1 Neighbourhood Centre). 

 
2. The Dubbo Local Environmental Plan 2011 does not adopt any floor space ratio or 

height restrictions that could limit large scale retail and commercial development 
opportunity (potentially over 15,000m2) on the land that will undermine Council’s 
own policies as expressed in the Dubbo Urban Areas Development Strategy 
(including the Dubbo Commercial Areas Development Strategy). 

 
3. The proposal not only has the potential to adversely directly impact upon the 

business centres within Dubbo, but will undermine the overall business hierarchy 
Council has been trying to develop over the last decade.  

 
4. We do not accept the view put forward by “Hill PDA Consulting” in its review of 

the Economic Impact Statement by “Macro Plan Dimasi” on behalf of the 
proponents, that a minimum 2,800-3,000 square metres is required for a viable 
supermarket. There are many examples of successful neighbourhood 
supermarkets operating at a scale of less than 1,500 square metres. 

 
5. It is understood that Council has calculated a need for 5,000 square metres of 

retail area to be allowed on the subject land based on a large supermarket of 
3,000 square metres, plus 1,500 square metres of complimentary retail space and 
a further 500 square metres for non-retail uses such as medical and real estate 
services etc. The calculation of these areas is based on a false premise and a 
limited view of the permitted retail uses under the existing residential R1 zone and 
proposed R2 zoning provisions. 

 
 Both the R2 and R1 zones allow an unlimited number of neighbourhood shops with 

a floor area of 150 square metres. 
 
 On this basis there is no need to zone additional land for retail uses 

(neighbourhood shops) are allowed in the R1 zone and R2 zone that will apply to 
the land. Moreover, medical centres are also permitted in the R1 on the land by 
the provisions of State Environmental Planning Policy (Infrastructure) 2007 (Clause 
57) without the necessity to zone additional land for this purpose. 
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6. The Hill PDA Consultants review acknowledges that the year 2025-26 is a more 

appropriate time frame for such a supermarket based on population demand and 
on this basis it is premature to rezone the land some 8 years in advance of its 
perceived need; a lag time of 2-3 years would be more appropriate for 
consideration of any zoning for neighbourhood business purposes in this 
circumstance when a sufficient population may be located within the catchment.” 

 
Comment: 
 
The following information is provided in respect of the issues raised in the submission: 
 
(a) Dubbo Commercial Areas Development Strategy 
 
The Dubbo Urban Areas Development Strategy (including the Dubbo Commercial Areas 
Development Strategy) forms the basis for the business zonings and planning controls 
provided in the Dubbo Local Environmental Plan 2011.  
 
Under the Commercial Areas Development Strategy, Neighbourhood Centres should: 
 

 Provide limited convenience retailing and services to the surrounding residential area 

 Not have scope for expansion beyond role 

 Have a secure market ie needs to be separate from other neighbourhood shopping 
centres (ie catchments) 

 Provide adequate short term parking, public transport 

 Have safe traffic movement 

 Have safe pedestrian access 

 Minimise disturbance to surrounding residential uses 

 Be contained within the block, not divided by streets 

 Be located close to other neighbourhood facilities (schools, child care, recreational 
leisure) 

 Have symbiosis with other community facilities 

 Not include pubs 

 Not include public facilities as part of the total retail floor area; and 

 Have a floor area normally limited to 1500 square metres (larger areas are exceptional 
eg small supermarket) 

 
The proposed rezoning of the area of the subject land to B1 Neighbourhood Centre and the 
likely development of a future neighbourhood centre is not currently included in the 
Commercial Areas Development Strategy, which was originally adopted by the former Dubbo 
City Council in 2007. However, it should be noted that the Delroy Park Shopping Centre that 
has been developed as a Neighbourhood Centre in west Dubbo was also not included in the 
Commercial Areas Development Strategy however, the two proposals are not inconsistent 
with the Strategy. 
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(b) Delroy Park Shopping Centre 
 
Following a request from the developer of the Delroy Park Estate, the former Dubbo City 
Council approved an amendment to the Dubbo Local Environmental Plan 1998 – Urban Areas, 
which applied to the land prior to the gazettal of the Dubbo Local Environmental Plan 2011. 
This amendment resulted in the former Urban LEP including the following provision: 
 

“that part of Lot 11 DP 830646, bounded by Baird Drive, Minore Road and Carnegie 
Avenue, Dubbo, that is within zone 3(c) – development for the purpose of a 
neighbourhood shopping complex where the maximum floor area does not exceed: 
 
5,500 square metres for the whole complex comprising: 
 

 2,500 square metres for any supermarket situated within the complex, and 

 3,000 square metres for development for purposes that are permitted within 
development consent within zone 3(c).” 
 

The former Dubbo City Council at its meeting on 15 December 2008 approved Development 
Application D2009/217 for a Shopping Centre on the land. The overall shopping centre was 
approved with a total retail floor space of 4,386 m². This included 2,500 m² of retail floor 
space for a supermarket tenancy. The remaining speciality tenancies included a total retail 
floor space of 1,426 m². 
 
Contrary to the submission’s point 3 regarding impact on the commercial hierarchy, it should 
be noted that both the Delroy Park Shopping Centre and the proposed neighbourhood 
centre, which is included as a component of the subject Planning Proposal, can perform 
important functions in the Dubbo retail hierarchy in offering convenience shopping (including 
a full-line supermarket in each Centre) which can service significant Residential Urban Release 
Areas in west and south-east Dubbo. In the case of the proposed rezoning in the Southlakes 
Estate from R2 Low Density Residential to B1 Neighbourhood Centre, the South-East 
Residential Urban Release Area has the potential to realise the development of a further 
2,500 lots for residential housing. When considered in the context of existing estates in the 
South-East, this presents a sizeable catchment for a Neighbourhood Shopping Centre. 
 
(c) Hill PDA Third Party Assessment 
 
In response to points 4, 5 and 6 of the submission, in order to consider the overall impact of 
the proposed B1 Neighbourhood Centre zoning, including the impact of the zoning on existing 
neighbourhood centres, the Dubbo Central Business District and the adopted commercial 
hierarchy of the City, which aims to protect the primacy of the CBD, Council sought a third 
party review of the Economic Impact Assessment provided with the Planning Proposal. 
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Independent property and economic consultants, Hill PDA were engaged by Council to 
undertake a review of the proponent’s Economic Impact Assessment, to consider the impact 
of the proposal on the overall Dubbo retail hierarchy and consider whether the site and 
commencement date of development were too large/too early to facilitate orderly 
development on the land.  
 
In summary, the assessment undertaken by Hill PDA provided the following conclusions: 
 
1. Any proposed new neighbourhood centre to be developed on the land is likely to be of 

a similar size and composition to the Delroy Centre in west Dubbo. Also, that the Centre 
would perform the function of a ‘third level’ centre for residents in South-East Dubbo in 
a similar fashion to the Delroy Centre in west Dubbo. 

 
2. In respect of the proposal to extend the Dubbo Commercial Business District to the 

west over time, it was considered that any proposed neighbourhood centre on the land 
is unlikely to affect this proposal as the trade area for the centre would be more 
localised in the South-East precinct. 

 
3. In respect of the impact and use of the neighbourhood centre situated on Myall Street 

and the land zoned B1 Neighbourhood Centre (but undeveloped) on Websdale Drive, 
the Hill PDA assessment concluded that any proposed centre is unlikely to provide any 
significant impacts based on the trade areas of the centres. However, Hill PDA 
recommends that Council, in preparing a new Employment Lands Strategy for Dubbo, 
should carefully consider the close proximity of the two (2) neighbourhood centre 
zones. 

 
4. In respect of the composition and timing of any proposed neighbourhood centre, Hill 

PDA provided information that 2,800 to 3,000 m² is considered to be a minimum size 
for a full-line supermarket in the current market. However, Hill PDA also recognised 
that most retailers would ideally seek 3,500 m² of floor space. 

 
The review suggested that a more appropriate year of commencement for any 
neighbourhood centre would be 2025-2026, when a further nucleus of population 
would be located within the catchment. However, based on the anticipated lead time 
for the development of any neighbourhood centre and the fact that an anchor 
supermarket tenant is not likely to occupy the 3,500 m² tenancy until a suitable 
population was available, it is considered that no such limitations should be placed on 
the future development of a neighbourhood centre. 

 
Hill PDA also provided information that a further 1,000 m² of complementary retail 
floor space and a further 500 m² of complementary services floor space, such as for real 
estate services and medical services, would likely be suitable. 
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(d) Floor Space Limitations 
 
The submission at point 2 provides information that the Dubbo Local Environmental Plan 
2011 does not adopt any floor space limitations, building heights or floor space ratios in 
respect of the proposed rezoning of 19,500 m² of land to B1 Neighbourhood Centre. The 
submission also infers that a centre with a floor space of 15,000 m² could be developed on 
the land in the future. 
 
There is considered to be no basis for this proposition as included in the submission. The 
Economic Impact Assessment provided with the Planning Proposal included information that 
a neighbourhood shopping centre of 5,000 and 6,000 m² could be justified on the land. Given 
the uncertainty associated with the actual floor space of any neighbourhood shopping centre 
on the land, Council at its meeting on 19 June 2017 (in part) resolved as follows: 
 

“That the area of land proposed to be zoned B1 Neighbourhood Centre be subject to a 
suitable provision in the Dubbo Local Environmental Plan 2011 that limits the total retail 
floor space of any centre to 5,000 square metres.” 

 
This would allow (subject to development consent) the development of a neighbourhood 
shopping centre on the land with a total retail floor space of 5,000 m², which includes 3,500 
m² for a full-line supermarket and a further 1,500 m² for associated speciality stores.  
 
(e) Neighbourhood Shops  
 
Point 5 of the submission raises concern in respect of the need to rezone land for the purpose 
of a neighbourhood shopping centre. It appears that there is confusion regarding the 
definition and distinction between ‘neighbourhood shopping centre’ and ‘neighbourhood 
shop’. The Dubbo Local Environmental Plan 2011 allows for the development of a 
neighbourhood shop, which is defined as follows: 
 

“Neighbourhood shop means premises used for the purposes of selling general 
merchandise such as foodstuffs, personal care products, newspapers and the like to 
provide for the day-to-day needs of people who live or work in the local area, and may 
include ancillary services such as a post office, bank or dry cleaning, but does not include 
restricted premises.” 

 
The LEP also provides a floor space limitation of 150 m² for a neighbourhood shop.  
 
The submission infers that there is no need to rezone land for the purposes of commercial 
development as the Dubbo LEP 2011 allows the development of an unlimited number of 
neighbourhood shops.  
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The provision was included in the Dubbo LEP 2011 to allow for the development of a small 
scale neighbourhood shop that retails a variety of convenience goods or services. The 
definition of a neighbourhood shop does not allow for the development of a number of 
convenience business activities joined together as separate neighbourhood shops. The 
definition requires these convenience activities to be situated in one (1) premise.  
 
If the Dubbo LEP 2011 did allow for the development of an unlimited number of 
neighbourhood shops adjoining or adjacent to each other, without controls, this is likely to 
result in impacts on the adopted Dubbo retail hierarchy and provide unacceptable impacts to 
adjoining and adjacent residents.  
 
3. State Public Agency Consultation 
 
The Gateway Determination required Council to undertake consultation with a number of 
state public agencies as provided below: 
 

 Office of Environment and Heritage (OEH) (Direction 2.3 – Heritage Conservation; 
Direction 4.3 Flood Prone Land); 

 Department of Primary Industries – Water (Direction 4.3 Flood Prone Land); 

 Roads and Maritime Services; 

 OEH – National Parks and Wildlife Service; and 

 Dubbo Local Aboriginal Land Council. 
 
The submissions provided by state public agencies are included here in Appendix 3. 
 
Submission – Office of Environment and Heritage (OEH) 
 
Council received a submission on 29 September 2017 from the Office of Environment and 
Heritage (OEH). 
 
In summary, the OEH had the following interests in the Planning Proposal: 
 
 “1. The impacts of development and settlement intensification on biodiversity and 

Aboriginal cultural heritage; 
 2. Adequate investigation of the environmental constraints of affected land; 
 3. Avoiding intensification of land use and settlement in environmentally sensitive 

areas (ESAs); and  
 4. Ensuring that development within a floodplain is consistent with the NSW 

Government’s Flood Prone Land Policy, the principles set out in the Floodplain 
Development Manual, and applicable urban and rural floodplain risk management 
plans.” 

 
The potential impacts from future ground works were noted and will be assessed at the 
development application stage. In addition, OEH also noted the recorded cultural heritage 
site K-OS-4 and the recommended 15 m buffer around the location to be addressed at the 
development application stage.  
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Comment: 
 
Comments made by the Office of Environment and Heritage have been noted and will be 
required to be addressed as a component of any future development application for 
residential subdivision on the land.  
 
Submission – Department of Primary Industries (DPI) – Water  
 
Council received a submission on 5 October 2017 from the Department of Primary Industries 
Water (DPI Water). 
 
In summary, DPI Water had the following interests in the Planning Proposal: 
 

 Zoning of riparian land; 

 Stormwater management;  

 Floodplain and watercourse management;  

 Water supply;  

 Basic landholder rights;  

 Harvestable right dams; and 

 Groundwater. 
 
The information provided in the submission is as follows: 
 

“Zoning of Riparian Land: 
 
DPI Water supports the rezoning of land to from R2 Low Density Residential to RU2 
Rural Landscape south of the indicative southern distributor road. The Department is 
however concerned that future development may encroach on the 40m riparian zone 
which buffers the Eulomogo Creek. 
 
Stormwater: 
 
DPI Water has requested the pre-development stormwater discharge levels from the 
subject site and would like further confirmation on the proposed method for managing 
peak levels. 
 
Floodplain and Watercourse Management: 
 
Proposed plans included in the Planning Proposal indicate a likely diversion of flood 
waters to Eulomogo Creek on the property adjacent to the subject land. DPI Water have 
requested that the 40m riparian buffer to Eulomogo Creek will be maintained and 
permission will be granted from the neighbour prior to finalising the rezoning proposal. 
Following these considerations, future works will be subject to development assessment. 
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Water Supply: 
 
DPI Water supports the supply of reticulated town water for this proposal.  
 
Basic Landholder Rights: 
 
It is recommended that Council consider the potential for an increase in Basic 
Landholders Rights under the Water Management Act 2000 which applies to 
landholders with land overlying an aquifer, or with river or lake frontage. 
 
Harvestable Right Dams: 
 
DPI Water notes that existing and proposed onsite dams should be assessed against the 
Maximum Harvestable Right Dam Capacity (MHRDC). 
 
Groundwater: 
 
DPI Water supports the recommendations of the Groundwater and Salinity Study Lot 2 
DP 880413, 24R Sheraton Road, Dubbo NSW (dated 9 March 2017 and prepared by 
Envirowest Consulting Pty Ltd).” 

 
Comment: 
 
The Planning Proposal seeks to rezone all land south of the indicative Southern Distributor 
road to RU2 Rural Landscape in relation to the subject site. The overall site plan indicates that 
the development of the indicative Southern Distributor will not encroach on the Eulomogo 
Creek riparian zone and ensure that a 40 m riparian buffer is maintained. In respect of the 
issues raised by DPI Water regarding stormwater flows, the overall stormwater strategy for 
the South-East Residential Urban Release Area has been provided to DPI Water. The 
remaining components included in the submission will be required to be considered by the 
proponent and Council with any development application for the future development of the 
subject land. 
  
Submission – Roads and Maritime Services (RMS) 
 
The RMS raised no objection to the Planning Proposal. 
 
Comment:  
 
The comment made by the RMS has been noted.  
 
Submission – Dubbo Local Aboriginal Land Council  
 
Council received a submission on 23 October 2017 from the Dubbo Local Aboriginal Land 
Council (DLALC). 
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Comments made by the DLALC were as follows: 
 

“As a legislative authority under the Aboriginal Land Rights Act 1983, Dubbo Local 
Aboriginal Land Council is highly supportive of expansion within the township to 
continue to grow and foster the needs of our community whilst continuing to ensure 
minimal harm to the rich Aboriginal heritage within our boundary. 
 
We look forward to further consultation in relation to the four mentioned Aboriginal 
Heritage sites, objects and or artefacts found within the site and hope to work with the 
developer in the future stages to assist in minimising harm to any site that obtains 
cultural significance or sensitivity.” 

 
Comment: 
 
The Dubbo Local Aboriginal Land Council made comment regarding four (4) Aboriginal 
heritage sites contained within the subject site. It should be noted that the subject land 
contains one (1) known Aboriginal heritage site. 
 
The recorded Aboriginal heritage site is located along the southern boundary of the subject 
land and comprises of 12,000 m² open artefact scatter ranging from between 50 and 100 
stones artefacts. At the time of the site survey, the land had extensive ground cover 
restricting ground surface visibility (GSV) over the land. As the site could not be located due 
to the low GSV, Aboriginal Heritage site K-OS-4 and associated artefacts could not be 
relocated during the assessment.    
 
Comments made by the DLALC have been noted and will be considered further at the 
development application stage for future subdivision of the land.  
 
3. Legal Drafting of the LEP 
 
Subject to endorsement of the Planning Proposal by Council, a request will be provided to the 
Department of Planning and Environment to prepare the draft Dubbo Local Environmental 
Plan 2011 under Section 59(1) of the Environmental Planning and Assessment Act, 1979. 
 
The Department will liaise with Parliamentary Counsel about the content of the draft 
amendment. Once the content has been finalised, an Opinion stating that the Plan can be 
made will be provided to Council. 
 
Following consideration of the Opinion by Council, a request will be made to the Department 
to arrange for the Plan to be made. Once the Plan is made, the Department will request 
Parliamentary Counsel to notify the Plan on the NSW Legislation website. 
 
The draft amendment to the Dubbo Local Environmental Plan 2011 will come into force on 
the day it is published on the NSW Legislation website. 
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SUMMARY 
 
A Planning Proposal (R16-5) was lodged by Maas Group Properties Pty Ltd seeking to amend 
the Dubbo LEP 2011 on 10 October 2016. 
 
The Planning Proposal seeks to rezone R2 Low Density Residential land to a mixture of R1 
General Residential, B1 Neighbourhood Centre, RU2 Rural Landscape and realign the existing 
RE1 Public Recreation zone. Subsequently, the Planning Proposal seeks to change the 
minimum lot sizes on the site from the existing 600 m² and 4,000 m² to a range of no 
minimum lot size, 450 m², 600 m², 800 m² and 2,000 m².  
 
Land proposed to be zoned B1 Neighbourhood Centre will be subject to a suitable provision 
in the Dubbo Local Environmental Plan 2011 that limits the total retail floor space of any 
centre to 5,000 m². An amendment to the land use table will also be undertaken to allow 
recreational facilities (indoor) in the B1 Neighbourhood Centre zone.   
 
The Planning Proposal is considered to be consistent with all relevant State Environmental 
Planning Policies and the majority of applicable Section 117 Directions. It is also considered to 
be broadly consistent with the Dubbo Residential Areas Development Strategy and the Stage 
1 Structure Plan for the South-East Residential Urban Release Area.  
 
It is recommended that Council supports the Planning Proposal to amend the Dubbo Local 
Environmental Plan 2011.  
 
 
 

Appendices: 
1⇩  Submission from Bachrach Naumburger Group   
2⇩  Submissions from State agencies (4)   
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