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AGENDA 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
12 AUGUST 2019 
 
MEMBERSHIP: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A 
Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 

 
 The meeting is scheduled to commence at 5.30pm. 
 

Page 
 
  
PDEC19/20 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT 

COMMITTEE - MEETING 11 JUNE 2019 (ID19/882) 3 
The Committee had before it the report of the Planning, 
Development and Environment Committee meeting held 11 June 
2019.  
 
 

PDEC19/21 BUILDING SUMMARY - JUNE 2019 (ID19/824) 6 
The Committee had before it the report dated 26 June 2019 from 
the Director Development and Environment regarding Building 
Summary - June 2019. 
 
 

PDEC19/22 BUILDING SUMMARY - JULY 2019 (ID19/1015) 17 
The Committee had before it the report dated 31 July 2019 from 
the Director Development and Environment regarding Building 
Summary - July 2019. 
 
 

PDEC19/23 WELLINGTON RENEWABLE ENERGY DEVELOPMENTS - PROPOSED 
PLANNING POLICY FOR SOLAR ENERGY FARMS (ID19/963) 24 
The Committee had before it the report dated 30 July 2019 from 
the Manager Growth Planning regarding Wellington Renewable 
Energy Developments - Proposed Planning Policy for Solar Energy 
Farms. 
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PDEC19/24 PLANNING PROPOSAL R17-4 ADDITIONAL PERMITTED USE 

(MANUFACTURED HOME), WARRIE ROAD, DUBBO - RESULTS OF 
PUBLIC EXHIBITION  
APPLICANT: PREMISE NSW PTY LTD (FORMERLY GEOLYSE PTY LTD)  
OWNER: A J JOYCE-BRANDON AND R M BRANDON (ID18/1876) 36 
The Committee had before it the report dated 26 July 2019 from 
the Senior Growth Planner regarding Planning Proposal R17-4 
Additional Permitted Use (Manufactured Home), Warrie Road, 
Dubbo - Results of Public Exhibition. 
 
 

PDEC19/25 DEVELOPMENT APPLICATION D2019-71 (2) - CAR WASH (LIGHT 
INDUSTRY) 
PROPERTY: LOT 4 DP 519008, 94 VICTORIA STREET, DUBBO 
APPLICANT: J & M COOK ENGINEERING SERVICES   
OWNER: COLE FOR CRANES PTY LTD (ID19/1064) 56 
The Committee had before it the report dated 26 July 2019 from 
the Senior Planner regarding Development Application D2019-71 
(2) - Car Wash (Light Industry)  
Property: Lot 4 DP 519008, 94 Victoria Street, Dubbo. 
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Report of the Planning Development and 
Environment Committee - meeting 11 
June 2019 

         
 

AUTHOR: Administration Officer - Governance 
REPORT DATE: 24 June 2019 

 
 

 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 11 June 2019. 
 
 

RECOMMENDATION  
 
That the report of the Planning, Development and Environment Committee meeting held 
on 11 June 2019, be noted. 
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REPORT 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
11 JUNE 2019 

 
 
PRESENT: Councillors D Grant, A Jones, S Lawrence, G Mohr, K Parker, J Ryan and B Shields. 
 
ALSO IN ATTENDANCE: 
The Chief Executive Officer, the Executive Manager Governance and Internal Control, the 
Manager Governance Operations, the Community Support Officer, the Director Corporate 
Services, the Director Economic Development and Business, the Communications 
Coordinator, the Director Infrastructure and Operations, the Director Planning and 
Environment (S Jennings), and the Director Community and Recreation. 
 
Councillor S Lawrence assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at 5.32pm. 
 
PDEC19/16 REPORT OF THE PLANNING DEVELOPMENT AND ENVIRONMENT COMMITTEE 

- MEETING 13 MAY 2019 (ID19/638) 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 13 May 2019. 
 
Moved by Councillor K Parker and seconded by Councillor D Grant 
 
MOTION 
 
That the report of the Planning, Development and Environment Committee meeting held 
on 13 May 2019, be noted. 

CARRIED 
 
 PDEC19/17 BUILDING SUMMARY - MAY 2019 (ID19/599) 
The Committee had before it the report dated 29 May 2019 from the Director Development 
and Environment regarding Building Summary - May 2019. 
 
Moved by Councillor A Jones and seconded by Councillor K Parker 
 
MOTION 
 
That the report from the Director Development and Environment dated 29 May 2019 be 
noted. 

MOTION 
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PDEC19/18 DRAFT DEVELOPER CONTRIBUTIONS PLAN - SOUTH-EAST STORMWATER 

DRAINAGE HEADWORKS CONTRIBUTIONS (ID19/592) 
The Committee had before it the report dated 28 May 2019 from the Manager Strategic 
Planning Services regarding Draft Developer Contributions Plan - South-East Stormwater 
Drainage Headworks Contributions. 
 
Moved by Councillor J Ryan and seconded by Councillor A Jones 
 
MOTION 
 
1. That the new draft Developer Contributions Plan – South-East Stormwater Drainage 

Headworks Contributions (Appendix 2) be adopted for the purpose of public 
exhibition for a period of no less than 28 days, in accordance with the provisions of 
the Environmental Planning and Assessment Regulation, 2000. 

2. That the draft amended Stormwater Contributions Plan (noting the proposed removal 
of Catchment 3.1 Keswick Catchment) also be placed on public display. 

3. That following completion of the public exhibition period, a further report be 
provided to Council for consideration including any submissions received.  

CARRIED 
   
PDEC19/19 LEAVE OF ABSENCE 
Requests for leave of absence were received from Councillors J Diffey, V Etheridge and D 
Gumley who were absent from the meeting due to the personal reasons. 
 
Moved by Councillor A Jones and seconded by Councillor G Mohr 
 
MOTION 
 
That such request for leave of absence be accepted and Councillors J Diffey, V Etheridge 
and D Gumley be granted leave of absence from this meeting.  

CARRIED 
 
The meeting closed at 5.35pm. 
 
 
 
............................................................................... 
CHAIRMAN 
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REPORT: Building Summary - June 2019 

AUTHOR: Director Development and 
Environment 

REPORT DATE: 26 June 2019 
TRIM REFERENCE: ID19/824         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 to 5 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

RECOMMENDATION 
 
That the report from the Director Development and Environment dated 30 June 2019 be 
noted. 
 
 

Stephen Wallace 
Director Development and Environment  
 

  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during June 2019 were as follows: 
 
June 2019 
Dwellings 6 
Other residential development  5 
(No. of units)       10 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for June 2019 and a comparison with figures 12 months prior and the total for 
the respective financial years, are as follows: 
 
 1 June 2019 – 30 June 2019 1 July 2018 – 30 June 2019 

No. of applications 37 732 
Value $9,731,650  $332,479,005 
 
 1 June 2018 – 30 June 2018 1 July 2017 – 30 June 2018 
No. of applications 64 794 
Value $12,945,120 $193,460,850 
 
A summary breakdown of the figures is included in Appendices 2-5. 
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3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer) 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

 
 

Appendices: 
1⇩  Building Summary - June 2019   
2⇩  Approved Application - 1 June 2019 to 30 June 2019   
3⇩  Approved Application - 1 June 2018 to 30 June 2018   
4⇩  Approved Application - 1 July 2018 to 30 June 2019   
5⇩  Approved Application - 1 July 2017 to 30 June 2018   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT: Building Summary - July 2019 

AUTHOR: Director Development and 
Environment 

REPORT DATE: 31 July 2019 
TRIM REFERENCE: ID19/1015         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 to 5 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 
 

RECOMMENDATION 
 
That the report from the Director Development and Environment dated 31 July 2019 be 
noted. 
 
 

Stephen Wallace 
Director Development and Environment  
 

 
 
 
 

 
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during July 2019 were as follows: 
 
July 2019 
Dwellings 16 
Other residential development  4 
(No. of units)       8 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2011-2012 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for July 2019 and a comparison with figures 12 months prior and the total for the 
respective financial years, are as follows: 
 
  1 July 2019 – 31 July 2019  

No. of applications  52 
Value  $19,315,252 
 
  1 July 2018 – 31 July 2018 
No. of applications  52 
Value  $12,047,513 
 
A summary breakdown of the figures is included in Appendices 2-3. 
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3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer). 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

 
 

Appendices: 
1⇩  Building Summary - July 2019   
2⇩  Approved Applications - 1 July 2019 to 31 July 2019   
3⇩  Approved Applications - 1 July 2018 to 31 July 2018   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT: Wellington Renewable Energy 
Developments - Proposed Planning Policy 
for Solar Energy Farms 

AUTHOR: Manager Growth Planning 
REPORT DATE: 30 July 2019 
TRIM REFERENCE: ID19/963         

 
EXECUTIVE SUMMARY 
 
Council at its meeting on 25 March 2019 considered a report in respect of Wellington 
Renewable Energy Developments and a proposed Planning Agreement Policy for Solar Farms. 
The report was prepared by Council as a result of the number and size of Solar Energy Farm 
developments that are currently proposed in and around the Wellington area.  
  
Solar Energy Farm developments (electricity generating works) are classified as State 
Significant Development under the provisions of State Environmental Planning Policy (State 
and Regional Development), if they are: 
 

 In excess of a specific size; 

 Is located in an environmentally sensitive area; or  

 Will exceed a Capital Investment value of $30 million. 
 
If a development proposal is classified as State Significant Development, this means that 
Dubbo Regional Council is not the consent authority for the development, State Government 
Department of Planning, Industry and Environment is the consent authority. However, 
Council can have a number of inputs into the assessment process of the Department of 
Planning, Industry and Environment. This issue is further discussed in the report.  
 
The draft Policy was placed on public display from 3 April 2019 to 3 May 2019. Three (3) 
submissions were received. Issues raised in the public submissions are further discussed in 
the report. Following the conclusion of the public exhibition period, Council staff have also 
made a number of changes to the draft Policy. It is considered that none of the changes 
made are inconsistent with the overall Policy direction of Council in respect of solar farms at 
Wellington.  
 
It is recommended that the proposed Planning Policy for Solar Energy Farms at Wellington be 
adopted by Council, as amended, and included here in Appendix 1. 
 
FINANCIAL IMPLICATIONS 
 
There are no direct financial implications arising from this report. 
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POLICY IMPLICATIONS 
 
It is considered that there are no direct policy implications resulting from the subject report. 
However, this report may ultimately lead to the adoption of a detailed Policy for the 
management of Solar Energy Farm developments in Wellington. 
 
 

RECOMMENDATION 
 
1. That the report from the Manager Growth Planning dated 29 July 2019 be noted. 
2. That Council adopt the draft Policy as attached as Appendix 1 of this report. 
3. That an advertisement be placed in local print media advising of Council’s adoption of 

the Planning Agreement Policy for Solar Energy Farms. 
4.  That the Planning Agreement Policy for Solar Energy Farms commence operation 

from the date it is advertised in the local print media. 
5.  That those who made submissions be acknowledge and advised of Council’s 

determination in this matter.  
 
 

Steven Jennings 
Manager Growth Planning  
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BACKGROUND 
 
Council, at its meeting on 25 March 2019 considered a report in respect of the proposed 
Planning Agreement Policy for Solar Energy Farms. Council in support of the proposal 
resolved as follows: 
 
“1.  That the report from the Manager Strategic Planning Services dated 10 March 2018 be 

noted. 
2. That Council adopt the draft Policy as attached as Appendix 1 of this report for the 

purposes of undertaking detailed community and stakeholder consultation. 
3. That the draft Policy be placed on public display for a period of no less than 28 days and 

for consultation to be undertaken with the following bodies or groups (as a minimum): 

 Wellington Chamber of Commerce; 

 National Farmers Federation – Wellington; 

 State Government Department of Planning and Environment; 

 Suntop Environmental Group; and 

 Proponents of Solar Energy Farms in and around Wellington. 
4. That following completion of the public exhibition period that a further report be 

provided to Council, includes any submissions received during the public exhibition 
period.” 

 
The purpose of this report is to provide the results of the public exhibition period and to seek 
the approval of Council for the new Policy to commence operation.  
 
REPORT 
 
1. What is a Planning Agreement? 
 
Planning Agreements were introduced into the Environmental Planning and Assessment Act, 
1979 (EP&A Act) on 8 July 2005 with the gazettal of the Environmental Planning and 
Assessment Amendment (Development Contributions) Act, 2005.  
 
A Planning Agreement is an agreement entered into by Council and a developer where the 
developer agrees to fund public amenities or infrastructure, dedicate land at no cost to 
Council, provide monetary contributions or any other material public benefit, for a public 
purpose.  
 
A public purpose may include any of the following: 
 
 A community facility; 
 Affordable housing; 
 Transport or other infrastructure relating to the development; 
 The funding of recurrent expenditure relating to the provision of community facilities, 

affordable housing or transport or other infrastructure; 
 The monitoring of the planning impacts of development, and 

 The conservation or enhancement of the natural environment. 
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Council currently has a number of Planning Agreements in place in respect of the following 
developments: 
 

 Bodangora Wind Farm; 

 Sheraton Road Quarry; 

 Toongi Rare Earths Mine; and 

 Rawsonville Sand Quarry. 
 
The Planning Agreement process relies on a development proponent first making an initial 
offer to a Planning Authority (Council). However, in respect of State Significant Development, 
which is assessed and determined by the State Government Department of Planning, Industry 
and Environment, a condition of development consent can require a proponent to enter into 
a Planning Agreement.  
 
2.  What is State Significant Development?  
  
State Significant Development is a specific range of development types that are identified in 
State Environmental Planning Policy (State and Regional Development) 2011 (SEPP). For 
example, the following development types are classified as State Significant Development 
under the provisions of the SEPP:  
  

 New educational establishments, hospitals and correctional centres;  

 Chemical and other manufacturing;  

 Mining and extraction operations;  

 Tourist and recreational facilities;  

 Port facilities;  

 Waste management facilities; and  

 Energy generating works.  
  
A proposal for any of the identified development types is State Significant Development if it:  
  

 Is over a certain size;  

 Is located in a sensitive environmental area; or  

 Will exceed a specific capital investment.  
  
In respect of solar energy and wind farms, the specific capital investment value for State 
Significant Development is $30 million. 
 
If a development proposal is classified as State Significant Development, this means that 
Dubbo Regional Council is not the consent authority for the development, State Government 
Department of Planning, Industry and Environment is the consent authority. However, 
Council does have input into the Departmental assessment processes. 
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3. Public Exhibition  
 
The draft Planning Agreement Policy and supporting documentation were placed on public 
exhibition from 3 April 2019 until 3 May 2019.  
 
The draft Policy was displayed at the Wellington Branch of the Dubbo Regional Council and on 
Council’s website. An advertisement was also placed in local print media on 3 April 2019.  
 
Correspondence, including a copy of the draft Policy and Council report, was sent to the 
following stakeholders: 
 

 Wellington Chamber of Commerce; 

 National Farmers Federation – Wellington; 

 State Government Department of Planning, Industry and Environment; 

 Suntop Environmental Group; and 

 Proponents of Solar Energy Farms in and around Wellington. 
 
A total of three (3) submissions were received during the public exhibition period and are 
provided here as Appendix 2.  
 
A summary of each submission and Council comments relevant are provided: 
 
Submission 1 – Mr N & Mrs J Frogley  

 
Council received a submission from Mr & Mrs Frogley on 30 April 2019, which provided the 
following in respect of the draft Policy: 
 

 All three components of the Planning Agreement should include a consultative 

committee not just the Community Benefit Fund. 

 Yearly accounts and expenditure concerning the Planning Agreements needs to be made 

available to the community. 

 The potential impacts on the road infrastructure including safety concerns will affect 

Wellington residents most and is not mentioned in the draft Policy. 

 Council should investigate areas where the money should be allocated to mitigate 

impacts caused by development. 

 Money from solar development should not be used to cover Council funding shortfalls 

for example, supporting the local eisteddfod to hire Wellington Civic Centre following 

the recent increase in Council fees. 

 Where is the money allocation for investigating environmental, socio-economic and 

infrastructure impacts cause by development? 

 Decommissioning bonds should be mandatory. 

 Where is the money for land devaluation, road safety and ecological issues for adjoining 

property owners? 

 An adjoining solar farm will result in a $12,000 per annum public liability premium. 
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 Wellington housing is affordable, sourcing affordable housing should not be the 

responsibility of the Council. 

 Draft Policy was not advertised in the Wellington Times newspaper. 

 
Comment: 
 
Council’s process for the consideration of any Planning Agreement includes a public 
exhibition period where the community and key stakeholders are invited to provide 
comment. Following consideration of any submissions received during this period, Council 
will decide on whether or not any Planning Agreement should be adopted. Specific allocation 
of the Community Benefit Funds is proposed to be undertaken by a Council administered 
community consultative group based on application.   
 
It should be noted that the purpose of this Policy is not to be a ‘one stop shop’ for all impacts 
associated with Solar Energy farm developments. The Policy is primarily concerned with off-
site and other impacts, including social and economic impacts on Wellington.  
 
Direct impacts from the proposed development on road infrastructure are not included 
within the scope of this Policy. Any specific impacts of a development shall be subject to a 
separate negotiation and for consideration in the assessment process by the consent 
authority. Component (b)(i) of the Policy provides opportunity for strategic management of 
the impacts relating to large scale solar farm development. These impacts may include, but 
are not limited to environmental or social considerations. This Policy also attempts to 
quantify the impacts of development and seek compensation from a Proponent for a State 
Significant Development Application.  
 
An applicant is responsible for the rehabilitation of the subject site following the 
decommissioning of its operations. In respect of decommissioning bonds, these 
arrangements are not the subject of this policy and are generally the responsibility of the 
applicant and or land owner and for consideration in the assessment process by the consent 
authority. The scope of this Policy does not cover issues relating to devaluing of land or 
increased costs of insurance premiums.  
 
The draft Policy was advertised in the Council Column during the public exhibition process.  
 
Submission 2 – Mr R Sadlier  

 

Council received a submission from Mr Sadlier on 3 May 2019, which provided the following 
in respect of the draft Policy: 
 

 The draft Policy offers very little to residents at the coal face of these developments. 

 These developments are not warranted by the majority of people in the area. 

 There is little on offer in the way of assurances at any government level that negative 

aspects from these developments will be addressed, or the companies responsible will 

be held accountable. 
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 Local residents are concerned that the cost of their public liability will increase due to 

the construction of an adjoining solar farm.  

 The benefits to be derived from the Policy are a distraction from the real negative issues 

that these developments bring to the region. 

 Some of the funds from the Policy should go towards legal assistance for residents to 

rectify damages to private property, including fences and local road infrastructure. 

 

Comment: 
 
The purpose of the Policy is to facilitate additional funding opportunities to offset impacts 
from development on and for the benefit of the local community as a whole. The prevention 
and mitigation of potential localised impacts as a result of future solar farm development, are 
typically dealt with as part of the development assessment process.  
 
Submission 3 – Mr S Melotte, Energy Forms  
 
Council received a submission from Mr Melotte on 6 May 2019 on behalf of his client, Suntop 
1 Solar Energy Farm. In summation the submission included the following information: 
 

 We are very supportive of Council taking a strategic approach to these projects and 

applying a transparent and consistent method for funding contributions. 

 We believe it is appropriate to continue operating the Suntop 1 community benefit 

funding arrangement outside of the proposed Policy. 

 We would be happy to contribute $10,000 towards the development of the strategy 

activities as outlined in Part B (i) of the draft Policy. 

 The proposed $3,500 per Mega Watt of Energy should be amended to reflect a flexible 

value structure that is determined on a project basis at the time of construction. 

 We suggest Council reword the value amount to reflect $ per MW of AC installed 

capacity, which is energy exported to the grid. 

 We suggest an alternative structure to the proposed community consultation group 

model to reduce the demand on resources allocated by solar farm proponents. 

 The community consultation group should include two (2) positions for solar proponents 

with a total group size of 10 people selected based on the governance model. 

 We agree that funds and obligations regarding roads will be handled separately under 

conditions of Development Consent.  

 

Comment: 

 
Issues in respect of the offer from Mr Melotte will not be further discussed in this report. Mr 
Melotte’s offer together with further information and discussion in respect of strategic need 
and government of Community Benefit Funding will form a further report to be considered by 
Council.  
 
Mr Melotte’s points raised in respect of the overall appropriateness of the Policy are noted.  
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4. Changes to the draft Policy  
 
Following the conclusion of the public exhibition period, Council Staff have made a number of 
changes to the draft Policy. It is considered that none of the changes made are inconsistent 
with the overall Policy direction of Council in respect of solar farms at Wellington. The 
amended Policy is provided attached as Appendix 1. 
 
SUMMARY 
 
The draft Planning Agreement Policy was placed on public exhibition from Wednesday 3 April 
2019 until Friday 3 May 2019. A total of three (3) submissions were received. 
 
Following a review of submissions received, this report recommends that the amended 
Planning Agreement Policy for Solar Energy Farms as included in Appendix 1 be adopted.  
 
 
 
 

Appendices: 
1⇩  Planning Agreement Policy - Submissions   
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REPORT: Planning Proposal R17-4 
Additional Permitted Use (Manufactured 
Home), Warrie Road, Dubbo - Results of 
Public Exhibition 
Applicant: Premise NSW Pty Ltd (formerly 
Geolyse Pty Ltd)  
Owner: A J Joyce-Brandon and R M 
Brandon  

AUTHOR: Senior Growth Planner 
REPORT DATE: 26 July 2019 
TRIM REFERENCE: ID18/1876         

 
EXECUTIVE SUMMARY 
 
The Planning Proposal was lodged with Council on 2 August 2017, by consultants, Premise 
NSW Pty Ltd (formerly Geolyse Pty Ltd) on behalf of the landowners, A J Joyce-Brandon and R 
M Brandon. The Planning Proposal seeks to permit the development of a dwelling house on 
the combined area of Lot 147 and 148 DP 7543341, Warrie Road, Dubbo, ancillary to an 
approved intensive livestock agriculture use. The dwelling house is proposed to be permitted 
as an additional use in Schedule 1 of the Dubbo Local Environmental Plan (LEP) 2011. 
 
Council at its meeting on 27 November 2017 considered a report in respect of the Planning 
Proposal and resolved as follows: 
 
“1. That Council supports the Planning Proposal to include a dwelling house as a 

permissible development activity ancillary to intensive livestock agriculture on the 
combined area of Lot 147 and Lot 148 DP 754331, Warrie Road, Dubbo. 

2. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal.  

3. That Council resolves to use its delegation under Section 59 of the Environmental 
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011.  

4. That following completion of the public exhibition period, a further report be provided 
to Council detailing the results of the public exhibition for further consideration of the 
Planning Proposal.” 
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The Planning Proposal was placed on public exhibition from 28 November 2018 until 16 
January 2019. Council received two (2) submissions from the public in respect to the 
Planning Proposal (Appendix 1). Council also received one (1) submission from a State Public 
Agency (Appendix 2). Issues raised in the submissions are discussed in the body of the 
report.  
 
It is recommended that Council support the Planning Proposal as an amendment to the 
Dubbo Local Environmental Plan 2011 and that a request be made to the Department of 
Planning, Industry and Environment to prepare the draft amendment and for the Plan to be 
made.  
 
FINANCIAL IMPLICATIONS 
 
The applicant provided on lodgement of the Planning Proposal, payment of fees to Council in 
the amount of $25,000. These fees are payment of ad hoc processing and assessment fees 
for the Planning Proposal application in accordance with Council’s adopted Revenue Policy. 
 
POLICY IMPLICATIONS 
 
Adoption of the Planning Proposal by Council, as recommended in this report, would result in 
an amendment to the Dubbo Local Environmental Plan 2011.  
 
 

RECOMMENDATION 
 
1. That the subject Planning Proposal to undertake amendments to the Dubbo Local 

Environmental Plan 2011, be endorsed in respect of Lots 147 and 148 DP 754331, 
Warrie Road Dubbo.  

2. That Council request the Department of Planning, Industry and Environment to 
prepare the draft amendment to the Dubbo Local Environmental Plan 2011 and 
provide Council with an Opinion that the Plan can be made. 

3. That Council request Parliamentary Counsel to prepare the draft amendment to the 
Dubbo Local Environmental Plan 2011 under Section 3.36(1) of the Environmental 
Planning and Assessment Act, 1979.  

4. That the people who made a submission be advised of Council’s determination in this 
matter.  

 
 

Lee Griffith 
Senior Growth Planner  
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BACKGROUND 
 
The Planning Proposal was lodged on 2 August 2017, by consultants, Premise NSW Pty Ltd 
(formerly Geolyse Pty Ltd) on behalf of the land owners, A J Joyce-Brandon and R M Joyce-
Brandon. The Planning Proposal seeks to allow the development of a dwelling house on the 
combined area of Lot 147 and 148 DP 7543341, Warrie Road, Dubbo, ancillary to an approved 
intensive livestock agriculture use on the land. The dwelling house is proposed to be 
permitted as an additional use in Schedule 1 of the Dubbo LEP 2011.  
 

 
Figure 1: Subject Site – Lots 147 and 148 DP 754331 Warrie Road, Dubbo 
 
REPORT 
 
1. Gateway Determination  
 
The Department of Planning and Environment issued a Gateway Determination for the 
Planning Proposal on 25 October 2018. The Gateway Determination included the following 
conditions: 
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“1. Prior to undertaking community consultation, the planning proposal is to be 

revised as follows: 
a.  Amend the planning proposal to state the clear intent of the proposed 

dwelling house being a manufactured home style dwelling that is linked 
directly to the lamb finishing enterprise and that Lots 147 and 148 DP 
754331 be consolidated into a single allotment prior to occupation of the 
dwelling house. 

b. Amend the planning proposal to address the relevant directions in the 
Central West and Orana Regional Plan 2036. 

c. Amend the planning proposal to address section 9.1 Direction 5.10 
Implementation of Regional Plans. 

 
 2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of the 

Environmental Planning and Assessment Act, 1979 as follows: 
  a.  the planning proposal must be made publicly available for a minimum of 28 

days; and  
  b. the relevant planning authority must comply with the notice requirements 

for public exhibition of planning proposals and the specification for material 
that must be made publicly available along with planning proposals as 
identified in section 5.5.2 of A Guide to Preparing Local Environmental Plans 
(Department of Planning and Environment August 2016). 

 
 3. Consultation is required with Department of Primary Industries – Agriculture under 

section 3.34(2)(d) of the Environmental Planning and Assessment Act, 1979. 
Department of Primary Industries – Agriculture is to be provided with a copy of the 
planning proposal and any relevant supporting material, and given at least 21 
days to comment on the proposal. 

 
 4. A public hearing is not required to be held into the matter by any person or body 

under section 3.34(2)(e) of the Environmental Planning and Assessment Act, 1979. 
This does not discharge Council from any obligation it may otherwise have to 
conduct a public hearing (for example, in response to a submission or if 
reclassifying land). 

 
 5. Prior to submission of the planning proposal under section 3.36 of the 

Environmental Planning and Assessment Act, 1979, the final LEP maps must be 
prepared and be compliant with the Department’s Standard Technical 
Requirements for Spatial Datasets and Maps’ 2017. 

 
 6. The timeframe for completing the LEP is to be 12 months from the week following 

the date of the Gateway Determination.” 
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2. Public Exhibition  
 
In accordance with the conditions of the Gateway Determination, the amended Planning 
Proposal, including the required amendments from the Department of Planning and 
Environment and supporting documentation, was placed on public exhibition from 28 
November 2018 until 16 January 2019, inclusive. 
 
The Planning Proposal was displayed at the Dubbo Branch of the Dubbo Regional Council, the 
Dubbo Branch of the Macquarie Regional Library and on Council’s website. An advertisement 
was also placed in local print media on 28 November 2018. 
 
Two (2) submissions (Appendix 1) were received from the public in respect of the Planning 
Proposal. The following information details the issues raised in the submissions, including a 
relevant comment: 
 
Submission 1 – Mr J Black 
 
A summary of the submission is provided as follows: 
 

 Is broadly supportive of the proposed amendment to Schedule 1 of the Dubbo LEP 2011. 

 This will result in a boost to the economy of Dubbo and an increase in agricultural 
production. The proposed house will not result in fragmentation of farmland, nor will it 
cause a conflict with existing agricultural land uses on neighbouring blocks. 

 Has reservations that the house must be a ‘manufactured home’ as it: 
o Unnecessarily limits the sustainable design options, leading to a less energy 

efficient, less desirable, second-rate house; 
o Enforcement measures that will be used regarding removal of the manufactured 

house should the lamb feedlot cease operation, are the same that would be used 
to ensure an ancillary dwelling on a slab was not occupied i.e. revoke occupancy 
certificate, remove kitchen sink, disconnect power, fines, court order and costs, 
sheriff or jail. 

 
Comment: 
 
The original Planning Proposal has been amended to include an additional permitted use to 
allow for the development of a manufactured home ancillary to an intensive livestock 
agriculture use. A manufacture home (as defined by the Local Government Act, 1993) is 
proposed as a result of concerns raised by the NSW Department of Primary Industries – 
Agriculture that the dwelling become established and the intensive use cease operations, 
thereby creating a de-facto dwelling entitlement. The construction of a manufactured home 
would allow such dwelling to be relocated from the site in the event that the intensive 
livestock agricultural use ceases.  
 
Submission 2 - Mr R Menzies 
 
A summary of the submission is provided as follows: 
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 Supports a dwelling but not an intensive livestock agriculture use. 

 An intensive livestock agriculture use is inconsistent with surrounding land uses. 

 The proposal would result in rural land fragmentation and land use conflict.  

 The Planning Proposal does not address animal welfare requirements and 
environmental treatments (vegetation buffers, dust management, odour control, 
manure management, dead animal pit and secure storage of grain and feed).  

 The existing Mirambee Cattle Feedlot is generating dust which has forced upgrades to 
their existing water tank, including a large filtering system for drinking water at their 
nursery (Dun Lah Nursery and Café). 

 The surrounding road infrastructure is unable to accommodate any future heavy vehicle 
traffic generated. 

 The Planning Proposal would jeopardise existing rural based commercial uses in the 
area.  

 Was not specifically notified of the Planning Proposal. 
 
Comment: 
 
The intent of the Planning Proposal is to permit the development of a manufactured home 
ancillary to a future intensive livestock agriculture land use. The subject land is currently used 
as a lamb finishing enterprise being a form of extensive agriculture undertaking grazing of 
native and improved pastures with additional supplementary feeding from offsite sources. 
The Proponent’s intent is to increase the number of lamb cycles from three (3) to four (4) per 
year, being an increase in lamb turnover of approximately 1,500 to 2,000 head per year.  
 
The subject land is zoned RU1 Primary Production which permits intensive livestock 
agriculture with Council consent. Therefore, any future proposal for an intensive livestock 
agricultural use on the land will require a Development Application to be lodged with Council. 
Such Application would need to consider and address potential environmental impacts on the 
locality such as dust, noise, odour, animal waste and the like in accordance with the 
provisions of the Environmental Planning and Assessment Act, 1979 and Council’s planning 
controls including the Dubbo Local Environmental Plan 2011 and Dubbo Development Control 
Plan 2013.  
 
However, it is noted that the future proposed intensive livestock agriculture use is not in the 
form of a feedlot. 
 
If the proposed land use ceases to operate, the dwelling will be required to be removed from 
the subject land. 
 
With respect to public consultation, Council exhibited the Planning Proposal in accordance 
with the provision of Section 3.34(2)(c) of the Environmental Planning and Assessment Act, 
1979 and the DPE’s Guide to Preparing Local Environmental Plans. Given the nature of the 
Planning Proposal, Council considered it appropriate to notify those properties immediately 
adjoining the subject property in writing. Additionally, the Planning Proposal was advertised 
in the Daily Liberal, the Macquarie Regional Library, Dubbo Council’s Civic Administration 
Building and Council’s website.    
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3. State Agency Consultation 
 
The Gateway Determination required Council to undertake consultation with the Department 
of Primary Industries – Agriculture (DPI – Agriculture). The submission provided by DPI – 
Agriculture is included here in Appendix 2. The following is a summary of the submission: 
 

 The use does not appear to be intensive given it is high input land based grazing 
activity; 

 May require an upgrade of the existing groundwater bore onsite; 

 Stocking density is maintained at a sustainable level from a groundcover aspect; 

 The operations need to de-stock over the summer period indicates the operations 
are dependent on weather conditions and will be further impacted by longer dry 
periods; and 

 This Application presents an argument for allowing an ancillary dwelling, however 
does not want this to form a precedent. 

 
Comment: 
 
Council notes that no objections in respect of the Planning Proposal are made pertaining to 
the permissibility of a dwelling ancillary to an intensive livestock agricultural use. The 
comments made with respect to the defined use and de-stocking over summer periods, the 
proposed use will include an additional rotation of lambs over the summer period that will 
include supplementary feeding from off-site sources in order to maintain an appropriate level 
of groundcover. It is noted that the proposed intensive livestock agriculture use is not the 
subject to this Planning Proposal and will require the lodgement of a Development 
Application with Council.  
 
4. Legal drafting of the LEP 
 
Subject to endorsement of the amended Planning Proposal by Council, a request will be 
provided to the Department of Planning, Industry and Environment to prepare the draft 
Dubbo Local Environmental Plan 2011 under Section 3.36 of the Environmental Planning and 
Assessment Act, 1979. 
 
The Department will liaise with Parliamentary Counsel about the content of the draft 
amendment. Once the content has been finalised, an Opinion stating that the Plan can be 
made will be provided to Council. 
 
Following consideration of the Opinion, Council will be required to make a request to the 
Department to arrange for the Plan to be made. Once the Plan is made, the Department will 
request Parliamentary Counsel to notify the Plan on the NSW legislation website.  
 
SUMMARY 
 
A Planning Proposal was lodged by Premise NSW Pty Ltd (formerly Geolyse Pty Ltd) on behalf 
of the owners of Lots 147 and 148 DP 754331 Warrie Road, Dubbo on 2 August 2017.  
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The amended Planning Proposal seeks to amend Schedule 1 and the Additional Permitted 
Uses Map APU_008 of the Dubbo Local Environmental Plan 2011 to allow a manufactured 
home ancillary to an intensive livestock agriculture land use on the subject land.  
 
The owners of the land are currently undertaking extensive agriculture on the site in the form 
of sheep grazing and are proposing to extend their current activity to a more intensive lamb 
finishing operation, which is defined as an intensive livestock agriculture use pursuant to the 
provisions of the Dubbo LEP 2011. The intent of the Planning Proposal is to for the 
construction of a dwelling ancillary to an intensive livestock agricultural use, noting that  the 
proposed intensive livestock agriculture use is not the subject to this Planning Proposal and 
will require the lodgement of a Development Application with Council.  
 
The Planning Proposal is considered to be broadly consistent with all relevant State 
Environmental Planning Policies and those Section 9.1 Directions which are applicable. It is 
also considered to be broadly consistent with the Dubbo Rural Areas Development Strategy. 
It is recommended that Council supports the Planning Proposal to amend the Dubbo Local 
Environmental Plan 2011.  
 
 
 
 

Appendices: 
1⇩  Submissions   
2⇩  Department of Primary Industries - Agriculture Submission   
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REPORT: Development Application 
D2019-71 (2) - Car Wash (Light Industry) 
Property: Lot 4 DP 519008, 94 Victoria 
Street, Dubbo 
Applicant: J & M Cook Engineering 
Services  
Owner: Cole for Cranes Pty Ltd 

AUTHOR: Statutory Planning Services Team 
Leader 

REPORT DATE: 26 July 2019 
TRIM REFERENCE: ID19/1064         

 
EXECUTIVE SUMMARY 
 
A Section 4.55(1A) modified Development Application for Development Consent D2019-71 
(2) was lodged with Council on 30 May 2019, seeking a reduction to the value of the Section 
64 Water Headworks Contribution imposed in Condition 38 of the development consent, and 
the Section 64 Sewer Headworks Contribution imposed in Condition 39 of the development 
consent.  
 
In accordance with the adopted Section 64 Plan – Water and Sewerage Contribution Policy 
(November 2002), Council can consider a request for a review of the contribution in 
accordance with the Plan, as follows:  
 

“3.5.1 Development not Categorised by PWD Guidelines  
Council recognises that these PWD documents were not prepared for this purpose and 
cannot practically be applied to all development applications. Some developments will 
not ‘fit’ a category in the Guidelines. Additionally, data required to assess the 
demands/loadings will not always be available at the time of application, such as the 
expected annual water consumption.  
  
For this reason Council accepts that a small proportion of applications will be assessed 
on individual merit. Council will determine a demand/loading for the development 
using the best available data.  
  
Alternative sources to assist the determination include:  
  

 Plumbing fixtures code; and  

 Listings of water consumptions of typical developments prepared by other water 
authorities. ”  
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If a developer disagrees with the assessment the onus would be on the developer to 
demonstrate that there is an improved assessment.”   

 
Noting Council’s Contributions Policy does not accurately quantitate waste consumption and 
sewer discharge for this type of development, Council’s original assessment and consent was 
based on the Water Directorate 2017 which identifies appropriate Equivalent (ET) rates for a 
car wash.  
 
Following discussions with Council, the applicant has requested (via this application) that 
water and sewer contributions be reconsidered on the basis of actual usage rates for a 
similar development being the Crystal Kleen Carwash at 1 Douglas Mawson Road, Dubbo. 
While Council does not concur with the methodology used by the Applicant, the 
contributions were ultimately recalculated on the basis of the peak day demand of local 
consumption rates, based on the actual usage statistics supplied for the comparative car 
wash. 
 
Upon review it is recommended that Conditions 38 and 39, be modified thereby reducing the 
combined water and sewer contributions from $325,255.85 to $90,336.60 (2018/2019 
financial year figures). Given the significant variation to the contributions, and the 
methodology used being outside the scope of the Policy, the Application is provided to 
Council for determination.  
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report, as it has been accepted that the 
development does not generate an impact beyond the modified contribution imposed.   
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report.  
 
 

RECOMMENDATION 
 
1. That Council agree to reduce the combined Water and Sewerage Supply Headworks 

contribution for D19-71 from $325,255.85 to $90,336.60 (based on the adopted 
2018/2019 financial year figures).  

2. That modified Development Application D19-71 (Part 2) for a car wash (light industry) 
at Lot 4 DP 519008, 94 Victoria Street, Dubbo be granted approval subject to the 
conditions of consent provided attached in Appendix 1, noting the amendments to 
Conditions 38 and 39.  

 
 

Shaun Reynolds 
Statutory Planning Services Team Leader  
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BACKGROUND 
 
Development Consent was granted on 21 May 2019 for a car wash (light industry) and 
associated infrastructure. Specifically the approved development comprises:  
 

 One (1) automatic drive-thru wash bay;  

 Three (3) self-serve wash bays;  

 Four (4) vacuum bays;  

 Two (2) off-street parking spaces;  

 Plant room and small office area;  

 Disabled sanitary facilities;  

 Provision for two (2) new driveway crossovers off Victoria Street (each single direction 
driveways);  

 Business identification signage on the car wash fascia; and 

 Landscaping throughout.  
 
The Application identified that the car wash will operate 24 hours, seven (7) days per week. A 
copy of the approved site plan is provided below in Figure 1.  
 

 
Figure 1:  Approved site plan D19-071 Part 1  
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The development consent imposed a condition in relation to the imposition of Water Supply 
Headworks contributions to the value of $124,571.74 (21.8ET). Likewise, the consent also 
imposed a condition in relation to the imposition of Sewerage Supply Headworks 
contributions of $200,684.11 (35.12ET). Please note these figures are 2018/2019 financial 
year rates, reflecting the financial year that the Part 1 consent was approved under.  
 
REPORT 
 
1. APPLICATION DETAILS 
 
Owner: Cole for Cranes Pty Ltd 
Applicant: J & M Cook Engineering Services (on behalf of Messrs Tim Beatty and David 

Gleeson) 
 
A modified Development Application pursuant to Section 4.55(1A) of the Environmental 
Planning and Assessment Act, 1979 was lodged with Council on 30 May 2019. The application 
seeks approval to modify Condition 38 by way of varying the required Section 64 Water 
Supply Headworks contributions. Condition 38 reads as follows:  
 

“Prior to the issue of the Occupation Certificate, the payment of $124,571.74 (21.8ET) for 
Water Supply headworks contributions, pursuant to Section 64 of the Local Government 
Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management Act, 2000 and in 
accordance with Council’s adopted Combined Water Supply and Sewerage Contributions 
Policy dated November 2002.  
 
Such contribution rate per ET is adjusted annually in accordance with Section 3 of the 
Combined Water Supply and Sewerage Contributions Policy becoming effective from 1 
July each year and as adopted in Council’s annual Revenue Policy. 
Note 1: Council’s adopted 2018/2019 financial year rate is $5,714.30 per ET. 
 
Note 2: As the above contribution rate is reviewed annually the ‘current contribution 
rate’ is to be confirmed prior to payment. 
{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions Policy, 
November 2002, operating from 1 January 2003}”  

  
The application also seeks approval to modify Condition 39 by way of varying the required 
Section 64 Sewerage Supply Headworks contributions. Condition 39 reads as follows:  
 

“Prior to the issue of the Occupation Certificate, the payment of $200,684.11 (35.12ET) 
for Sewerage Services headworks contributions, pursuant to Section 64 of the Local 
Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management Act, 
2000 and in accordance with Council’s adopted Combined Water Supply and Sewerage 
Contributions Policy dated November 2002.  
 
Such contribution rate per ET lot is adjusted annually in accordance with Section 3 of the 
Combined Water Supply and Sewerage Contributions Policy becoming effective from 1 
July each year and as adopted in Council’s annual Revenue Policy. 
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Note 1: Council’s adopted 2018/2019 financial year rate is $5,714.24 per ET lot. 
 
Note 2: As the above contribution rate is reviewed annually, the ‘current contribution 
rate’ is to be confirmed prior to payment. 
{Reason:  Implementation of Council's adopted Combined Water Supply and Sewerage Contributions 
Policy, November 2002, operating from 1 January 2003}”  

 
During the Part 1 consent it was determined the development would impact upon Council’s 
infrastructure in regards to water and sewerage services. Consequently, conditions were 
imposed for a monetary contribution for Water and Sewerage Supply headworks 
contributions (conditions 38 and 39) in accordance with Council’s Section 64 Contributions 
Plan. While the Applicant acknowledges the development should incur contributions, it has 
been requested the value of imposed contributions be reconsidered. The Application and 
methodology provided by the Applicant is provided attached as Appendices 2 and 3.   
 
The Applicant has supplied water usage figures of a car wash in Dubbo that is operated by the 
Applicant as a means of demonstrating a lower contribution should be applied. Such matters 
will be considered in further detail within this report.   
 
No physical or operational aspect of the development is proposed to be amended.  
 
A detailed assessment of the modification proposed will be undertaken within this report.  
 
2. LEGISLATIVE REQUIREMENTS – S4.55(1A)  
 
Section 4.55(1A) of the EP&A Act 1979 pertains to modifications to a consented to 
Development Application involving minimal environmental impact. It states: 
 

“A consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject to 
and in accordance with the regulations, modify the consent if: 
(a) it is satisfied that the proposed modification is of minimal environmental 

impact, and 
(b) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the 
consent was originally granted and before that consent as originally granted 
was modified (if at all), and 

(c) it has notified the application in accordance with: 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 
and 

(d) it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or provided by 
the development control plan, as the case may be. 
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(3) In determining an application for modification of a consent under this section, 

the consent authority must take into consideration such of the matters 
referred to in section 4.15(1) as are of relevance to the development the 
subject of the application.”  

 
It is considered that the proposed modification will result in negligible environmental impacts 
and is substantially the same development as the consent which was originally granted.  
 
Given the modification pertains to an administrative component only (being the imposition of 
developer contributions), and does not pertain to any built or operational aspects of the 
development proposal, neighbouring landowners were not notified of this Application. It 
should be noted during the Part 1 assessment Council notified neighbouring property owners 
of the proposed development with no submissions received.  
 
The information detailed below provides an assessment of these areas of the development, 
which will require assessment with Section 4.15 of the EP&A Act 1979, as is relevant.  
 
Those areas of the development not discussed below are not considered relevant to the 
proposed modification.  
 
3. LEGISLATIVE REQUIREMENTS S4.15(1)(a)  
 
Environmental Planning Instruments S4.15(1)(a)(i)  
 
State Environmental Planning Policies 
 
The Part 1 Application was assessed against the following SEPP’s  
 

 SEPP 55 – Remediation of Land;  

 SEPP (Infrastructure) 2007; and  

 SEPP 64 – Advertising and Signage.  
 
It is considered there is no component of the modification which contradicts the assessment 
undertaken against any of the above SEPPs during the Part 1 assessment.  
 
Dubbo Local Environmental Plan 2011 
 
The land is zoned IN2 Light Industrial pursuant to the Dubbo Local Environmental Plan 2011. 
A car wash (light industry) is permissible in the IN2 zone. The land use is not proposed to be 
amended as a consequence of this modification.  
 
Other clauses considered during the Part 1 Assessment were:  
 

 Clause 5.14 – Siding Spring Observatory;  

 Clause 7.5 – Groundwater Vulnerability; and  

 Clause 7.7 – Airspace Operations.  



PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
12 AUGUST 2019 PDEC19/25 
 

PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
 Page 62 

 
It is considered there is no component of the modification which contradicts the assessment 
undertaken against any of the above clauses during the Part 1 assessment.  
Proposed Instruments S4.15(1)(a)(ii) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates.  
 
Development Control Plan S4.15(1)(a)(iii)  
 
Dubbo Development Control Plan 2013  
 
The Part 1 Application was assessed against the following Chapters of the DCP.  
 

 Section 2.3.3 – Industrial Development and Subdivision – Development Controls;  

 Chapter 3.1 – Access and Mobility; and  

 Chapter 3.5 – Parking.  
 
Given the modification pertains to developer contributions only, and no physical aspect of the 
development proposal is proposed to be amended, it is considered there is no component of 
the modification which contradicts the assessment undertaken against any of the above 
during the Part 1 assessment.  
 
4. LIKELY IMPACTS OF THE DEVELOPMENT S4.15(1)(b)  
 
It is considered the modifications proposed will not cause an adverse impact to the natural or 
built environment. Likewise, the modifications will not generate any adverse social or 
economic impacts to the locality.  
 
5. SUITABILITY OF THE SITE S4.15(1)(c) 
 
It is considered that the modifications will not present any additional impacts to that assessed 
during the Part 1 assessment.  
 
6. SUBMISSIONS S4.15(1)(d)  
 
Given the modification pertains to an administrative component only (being the imposition of 
developer contributions), and does not pertain to any built or operational aspects of the 
development proposal, neighbouring landowners were not notified of this Application.   
 
7. PUBLIC INTEREST S4.15(1)(e) 
 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. 
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8. LOCAL GOVERNMENT ACT 1993, SECTION 64 DEVELOPER CONTRIBUTIONS 
 
The modification pertains to the conditions 38 and 39 which concern respectively the 
imposition of water and sewerage contributions.  
 
Council’s Water and Sewerage Contribution Policy (November 2002) does not accurately 
reflect water and sewerage usage for commercial car washes. In lieu of this Council consulted 
the Water Directorate 2017 noting Council’s contributions plan states “Council will determine 
a demand/loading for the development using the best available data”. The Directorate 
identifies Equivalent Tenement (ET) rates for this type of development on a per bay/lane 
basis. For water this is 5.70 ETs per bay/lane and for sewer this is 9.03 ETs per bay/lane. The 
proposed development provides for four (4) bay/lanes, being one (1) automatic bay and three 
(3) manual bays.  
 
The Applicant also operates the Crystal Kleen Car Wash at 1 Douglas Mawson Road. This 
facility comprises eight (8) car wash bays, being two (2) automatic bays and six (6) manual 
bays. The Applicant has provided water usage bills for that development to demonstrate 
water usage and therefore requests this be applied at a pro-rata rate for this development, 
noting the proposed development is exactly half this size (three (3) manual bays and one (1) 
automatic bay). Council has also undertaken its own research in terms of water usage for the 
Douglas Mawson Road property and applied methodology around this as detailed further 
below. 
 
Both the Applicant and Council acknowledge the Douglas Mawson Road carwash utilises an 
average of 10,892KL per year. It is however not appropriate to simply halve this volume and 
apply an appropriate rate. Dubbo’s average water usage and sewer discharge must be 
considered.  
 
Council has referred to water usage as calculated in the draft Integrated Water Cycle 
Management Plan (IWCM). The IWCM is a 30-year strategy, which amongst many things, 
ensures that any necessary capital works projects are appropriately sized.  
 
Water Headworks Contributions  
 
As stated in Council’s draft IWCM, Dubbo’s average water consumption is 392KL per ET per 
annum. The IWCM also identifies that peak day demand is 3.55 times greater than the 
average day. Council’s Water and Sewer Contribution Policy utilises Peak Day Demand when 
calculating ETs, as water infrastructure is designed to cope with the highest demand.  
 
The peak day demand (PDD) is therefore:  
 
(392 kL per annum/365 days) x 3.55  = 3.81KL/day/ET  
 
Water consumption for the existing car wash is:  
 
10,892KL/365 days = 29.84KL/day  
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Apportioning this to the proposed development, noting it has half the number of wash bays 
as the existing development, would therefore be 14.92KL/day. The calculated ET’s for the 
proposed car wash is therefore:  
 
14.92KL/day / 3.81KL/day  = 3.916 ETs 
 
It is standard practice that any necessary credits for the site based on the sites previous use 
are taken into account. In this instance a credit of 1ET is provided. Therefore the net ET for 
water contributions is deemed to be 2.916 ETs.  
 
Under Councils 2018/2019 Revenue Policy the rate per ET is $5,714.30. The contribution is 
therefore:  
 
Contribution: $ rate x ET 
  $5,714.30 x 2.916 
  $16,662.90  
 
It is therefore recommended Condition 38 be amended to read as follows:  
 

Prior to the issue of the Occupation Certificate, the payment of $16,662.90 (2.916 
ETs) for Water Supply headworks contributions, pursuant to Section 64 of the Local 
Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water Management 
Act, 2000 and in accordance with Council’s adopted Combined Water Supply and 
Sewerage Contributions Policy dated November 2002.  
 
Such contribution rate per ET is adjusted annually in accordance with Section 3 of the 
Combined Water Supply and Sewerage Contributions Policy becoming effective from 
1 July each year and as adopted in Council’s annual Revenue Policy. 
 
Note 1: Council’s adopted 2018/2019 financial year rate is $5,714.30 per ET. 
 
Note 2: As the above contribution rate is reviewed annually the ‘current contribution 
rate’ is to be confirmed prior to payment.  
{Reason: Implementation of Council's adopted Combined Water Supply and Sewerage Contributions 
Policy, November 2002, operating from 1 January 2003}  

 
Sewer Headworks Contributions  
 
As stated in Council’s Integrated Water Cycle Management Plan (IWCM), Dubbo’s average 
sewer loading 235.2KL per ET per annum. Unlike water, sewerage is calculated on average 
usage rather than peak day demand.  
 
The Water Directorate identifies car washes as having a standard sewer discharge factor of 
95% (discharge factor is the proportion of water consumption that is discharged to the sewer 
system). However in this instance, a discharge factor of 60% will be used, in line with the 
discharge factor for the existing facility at Douglas Mawson Road.  
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The ET sewer loading is therefore:  
 
Usage   = 5,446KL/year (being 50% of the water usage of the existing car wash) 
 
Usage   = 5,446KL/year x 0.6  
  = 3,267.6KL/year  
 
It should be noted that while the discharge factor is 60% (i.e. 60% of the water used is 
ultimately discharged to sewer), the water usage is multiplied by 60% rather than divided by 
this number to reflect the higher costs of constructing and maintaining sewerage 
infrastructure. This methodology is standard practice utilised within Council’s Contribution 
Policy and within the Water Directorate.  
 
ET sewer loading therefore  = 3,267.6 KL/year / 235.2 KL/ET/year 
    = 13.893 ETs 
 
It is standard practice that any necessary credits for the site based on the sites previous use 
are taken into account. In this instance a credit of 1ET is provided. Therefore the net ET for 
water contributions is deemed to be 12.893 ETs.  
 
Under Councils 2018/2019 Revenue Policy the rate per ET is $5,714.24. The contribution is 
therefore:  
 
Contribution: $ rate x ET 
  $5,714.24 x 12.893 
  $73,673.70  
 
It is therefore recommended Condition 39 be amended to read as follows:  
 

Prior to the issue of the Occupation Certificate, the payment of $73,673.70 (12.893 
ETs) for Sewerage Services headworks contributions, pursuant to Section 64 of the 
Local Government Act, 1993, Division 5 of Part 2 of Chapter 6 of the Water 
Management Act, 2000 and in accordance with Council’s adopted Combined Water 
Supply and Sewerage Contributions Policy dated November 2002.  
 
Such contribution rate per ET lot is adjusted annually in accordance with Section 3 of 
the Combined Water Supply and Sewerage Contributions Policy becoming effective 
from 1 July each year and as adopted in Council’s annual Revenue Policy. 
 
Note 1: Council’s adopted 2018/2019 financial year rate is $5,714.24 per ET lot. 
 
Note 2: As the above contribution rate is reviewed annually, the ‘current contribution 
rate’ is to be confirmed prior to payment. 
{Reason:  Implementation of Council's adopted Combined Water Supply and Sewerage Contributions 
Policy, November 2002, operating from 1 January 2003} 
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9. INTERNAL REFERRALS 
 
Engineering Assessment 
 
Council’s Water Supply and Sewerage Branch provided the calculations and methodology 
used as the basis for this report.  
 
SUMMARY 
 
The Applicant is seeking development consent to modify an approved Development 
Application for a car wash (light industry) at Lot 4 DP 519008, 94 Victoria Street, Dubbo.  
 
The proposal seeks to reduce the water and sewerage supply headworks contributions that 
have been levied against this development under Conditions 38 and 39 pursuant to Council’s 
Section 64 Contributions Plan – Water and Sewerage Contribution Policy.  
 
The physical appearance of the development is not being altered, nor the operational aspects 
of the development or use of the land. Therefore it is considered the modified development 
is not likely to have any negative impact upon the environment or upon the amenity of the 
locality.  
 
The modified Development Application is consistent with the objectives of the applicable 
Environmental Planning Instruments, Development Control Plan and Council Policies.  
 
The applicant has provided documentation that the proposed use of the site will have a 
reduced water consumption and sewer discharge to that initially assessed. While the 
methodology applied by the Applicant to reduce contributions is not concurred with, this 
Application has enabled Council to reconsider the levied contributions based on the actual 
usage statistics supplied for the comparative car wash.  
 
Therefore, it is recommended that the subject modified Development Application (D19-71 
Part 2) for a car wash (light industry) at Lot 4 DP 519008, 94 Victoria Street, pursuant to 
Section 4.55(1A) of the Environmental Planning and Assessment Act, 1979, be approved 
subject to the conditions of consent as set out in Appendix 1 attached to this report.  
 
 
 
 

Appendices: 
1⇩  Conditions and Notations   
2⇩  Request for Modification to Conditions   
3⇩  Modification Information   
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