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AGENDA 
PLANNING AND DEVELOPMENT 
COMMITTEE 
20 FEBRUARY 2017 
 
MEMBERSHIP: 
Mr M Kneipp (Administrator). 

 
 The meeting is scheduled to commence at 5.30pm. 
 

Page 
 

  
PDC17/1 REPORT OF THE PLANNING AND DEVELOPMENT COMMITTEE - 

MEETING 12 DECEMBER 2016 (ID17/122) 2 
The Committee had before it the report of the Planning and 
Development Committee meeting held 12 December 2016. 
 
 

PDC17/2 PLANNING PROPOSAL (R16-2) - PROPOSED REZONING AND 
ALTERATION TO MINIMUM LOT SIZE 
PROPERTY: PART LOT 2 DP 22685, 32R BENOLONG ROAD, DUBBO 
(ID17/56) 7 
The Committee had before it the report dated 13 February 2017 
from the Manager City Strategy Services regarding Planning 
Proposal (R16-2) - Proposed Rezoning and Alteration to Minimum 
Lot Size 
Property: Part Lot 2 DP 22685, 32R Benolong Road, Dubbo. 
 
 

PDC17/3 DRAFT DEVELOPMENT CONTROL PLAN - SHERATON ROAD ESTATE 
- RESULTS OF PUBLIC EXHIBITION (ID17/138) 14 
The Committee had before it the report dated 14 February 2017 
from the Manager City Strategy Services regarding Draft 
Development Control Plan - Sheraton Road Estate - Results of 
Public Exhibition. 
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Report of the Planning and Development 
Committee - Meeting 12 December 2016 

        
 

AUTHOR: Administrative Officer - Governance 
REPORT DATE: 3 February 2017 

 
 

 
The Committee had before it the report of the Planning and Development Committee 
meeting held 12 December 2016. 
 
 

MOTION  
 
That the report of the Planning and Development Committee meeting held on 12 
December 2016, be adopted. 
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REPORT 
PLANNING AND DEVELOPMENT COMMITTEE 
12 DECEMBER 2016 
 
 
PRESENT: 
Mr M Kneipp (Administrator). 
 
ALSO IN ATTENDANCE: 
The Interim General Manager, the Director Organisational Services (M Ferguson), the 
Supervisor Governance, the Director Corporate Development, the Corporate Communications 
Supervisor, the Economic Development Officer, the City Promotions and Events Supervisor, 
the Director Technical Services, the Manager Technical Support, the Manager Civil 
Infrastructure and Solid Waste, the Manager Works Services, the Manager Fleet Management 
Services, the Director Environmental Services, the Manager Building and Development 
Services, the Planner, the Manager City Strategy Services, the Manager Environmental 
Control, the Director Community Services, the Director Parks and Landcare Services and the 
Transition Project Leader. 
 
Mr M Kneipp (Administrator) assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at 5.35pm. 
    
 
PDC16/7 REPORT OF THE PLANNING AND DEVELOPMENT COMMITTEE - MEETING 17 

OCTOBER 2016 (ID16/2269) 
The Committee had before it the report of the Planning and Development Committee 
meeting held 17 October 2016. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends that the report of the Planning and Development Committee 
meeting held on 17 October 2016, be adopted. 

CARRIED 
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PDC16/8 COUNCIL POLICY - FLOODING IN GEURIE (ID16/2153) 
The Committee had before it the report dated 7 December 2016 from the Manager City 
Strategy Services regarding Council Policy - Flooding in Geurie. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends: 
 
1. That the draft Policy for Flooding in Geurie, included as Appendix 1 to this report, be 

endorsed for the purposes of public exhibition. 
2. That the draft Policy for Flooding in Geurie be placed on public exhibition for a period 

of not less than 28 days. 
3. That following completion of the public exhibition process, a further report be 

provided to Council for consideration, including any submissions received. 
CARRIED 

 
PDC16/9 DEVELOPMENT APPLICATION D16-5: DETACHED DUAL OCCUPANCY - LOT 18 

SECTION 54A DP 1600 AND LOT A DP 393090, 85 PIERCE STREET, 
WELLINGTON 
APPLICANT: MR E SMITH 
OWNER: MR G & MRS E FRENCH 
LODGED: 25 FEBRUARY 2016 (ID16/2187) 

The Committee had before it the report dated 7 December 2016 from the Senior Planner 2 
regarding Development Application D16-5: Detached Dual Occupancy - Lot 18 Section 54A DP 
1600 and Lot A DP 393090, 85 Pierce Street, Wellington. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends that Development Application D16-5 for a Detached Dual 
Occupancy development on Lot 18 Section 54A DP 1600 and Lot A DP 393090, 85 Pierce 
Street, Wellington be refused for the following reasons: 
 

a. The site is possibly contaminated (asbestos) and therefore on the basis of 
information provide, unsuitable for residential use in accordance with Clause 
7(1) of State Environmental Planning Policy No 55 – Remediation of Land 
(S79C(1)(a)(i) Environmental Planning and Assessment Act, 1979). 

b. The proposed development has insufficient off-street car parking which does 
not comply with the minimum parking requirements in Wellington 
Development Control Plan 2013 (S79C(1)(a)(iii) Environmental Planning and 
Assessment Act, 1979). 
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c. The proposed front setback is not consistent with the established setbacks in 

Pierce Street in accordance with the Wellington DCP 2013 (S79C(1)(a)(iii) 
Environmental Planning and Assessment Act, 1979). 

d. The site has not provided sufficient and adequate private open space areas in 
accordance with the Wellington DCP 2013 (S79C(1)(iii) Environmental Planning 
and Assessment Act, 1979). 

e. The proposed front fence is contrary to the requirements of the Wellington DCP 
2013 (S79C(1)(iii) Environmental Planning and Assessment Act, 1979). 

f. The subject site is deemed unsuitable for the proposed development, and is 
considered therefore to be overdevelopment of the site (S79C(1)(c) 
Environmental Planning and Assessment Act, 1979). 

g. The proposed development is not considered to be in the public interest 
(S79C(1)(e) Environmental Planning and Assessment Act, 1979). 

CARRIED 
 
PDC16/10 DEVELOPMENT APPLICATION D16-4: TWO (2) LOT COMMUNITY TITLE 

SUBDIVISION - LOT 18 SECTION 54A DP 1600 AND LOT A DP 393090, 85 
PIERCE STREET, WELLINGTON 
APPLICANT: MR E SMITH 
OWNER: MR & MRS G AND E FRENCH 
LODGED: 25 FEBRUARY 2016 (ID16/2233) 

The Committee had before it the report dated 7 December 2016 from the Senior Planner 2 
regarding Development Application D16-4: Two (2) Lot Community Title Subdivision - Lot 18 
Section 54A DP 1600 and Lot A DP 393090, 85 Pierce Street, Wellington. 
 
Moved by  Mr M Kneipp (Administrator) 
 
MOTION 
 
The Committee recommends that Development Application D16-4 for two (2) lot 
community title subdivision of Lot 18 Section 54A DP 1600 and Lot A DP 393090, 85 Pierce 
Street, Wellington be refused for the following reasons: 

 
a. The proposed lot layout is predicated on the approval of the dual occupancy 

development proposed separately under D16-5 which is recommended for 
refusal and accordingly the details of the layout of the subject subdivision are 
unresolved (S79C(1)(c) Environmental Planning and Assessment Act, 1979). 

b. The proposed lot layout is not considered to constitute orderly development of 
land (S5(a)(ii) Environmental Planning and Assessment Act, 1979). 

c. The site is potentially contaminated (asbestos) and therefore it may (in the 
absence of a site audit statement) be unsuitable for residential use in 
accordance with Clause 7(1) of State Environmental Planning Policy No 55 – 
Remediation of Land (S79C(1)(a)(i) Environmental Planning and Assessment Act, 
1979). 

CARRIED 
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PDC16/11 DEVELOPMENT APPLICATION D16-366: TWO (2) LOT SUBDIVISION LOT 62 DP 

596342, 24 TAMWORTH STREET, DUBBO 
APPLICANT: MR N O'CONNOR 
OWNER: MR N AND MS J O'CONNOR 
LODGED: 11 AUGUST 2016 (ID16/2251) 

The Committee had before it the report dated 6 December 2016 from the Planner regarding 
Development Application D16-366: Two (2) Lot Subdivision Lot 62 DP 596342, 24 Tamworth 
Street, Dubbo.  The Committee reports having met with Mr James Morrow, Ms Mirandah 
Shields, Mr Wayne Rowe, and Mr Graeme Astley. 
 
Moved by Mr M Kneipp (Administrator) 

 
MOTION 
 
The Committee recommends: 
 
1. That the information contained within the report of the Planner be noted. 
2. That determination of the subject development application be deferred pending 

receipt of an amended application providing development details of the proposed 
development on proposed Lot 621. 

3. That the additional details and supporting information be notified to affected 
property owners and people who made submissions to the original development for a 
period of not less than 21 days. 

4. That following assessment of the amended development application including 
consideration of any submissions, a further report be provided to council for 
determination. 

 CARRIED 
 
 
The meeting closed at 6.02 pm. 
 
............................................................................... 
CHAIRMAN 
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REPORT: Planning Proposal (R16-2) - 
Proposed Rezoning and Alteration to 
Minimum Lot Size 
Property: Part Lot 2 DP 22685, 32R 
Benolong Road, Dubbo 

AUTHOR: Manager City Strategy Services 
REPORT DATE: 13 February 2017 
TRIM REFERENCE: ID17/56         

 
EXECUTIVE SUMMARY 
 
On 24 August 2016 a Planning Proposal (R16-2) was lodged with Council by consultants, 
Geolyse Pty Ltd, on behalf of land owner, Inmac Pty Ltd that seeks to amend the Dubbo Local 
Environmental Plan 2011 (Dubbo LEP). 
 
The Planning Proposal seeks to amend the Dubbo LEP to rezone an area of approximately 16 
hectares of Lot 2 DP 22685, 32R Benolong Road, Dubbo from RU1 Primary Production to R5 
Large Lot Residential. The Planning Proposal is also seeking to change the minimum allotment 
size for subdivision of the subject land area from 800 hectares to eight (8) hectares.  
 
Council at its meeting on 24 October 2016 considered a report in relation to the Planning 
Proposal and resolved as follows: 
 

“1. That Council supports the Planning Proposal to amend Land Zoning Map – Sheet 
LZN_008 in the Dubbo Local Environmental Plan 2011. 

2. That Council supports the Planning Proposal to amend Lot Size Map – Sheet 
LSZ_008 in the Dubbo Local Environmental Plan 2011. 

3. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal. 

4. That Council resolves to use its delegation under Section 59 of the Environmental 
Planning and Assessment Act 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 

5.  That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition period and for 
further consideration of the Planning Proposal.” 

 
The Planning Proposal was placed on public exhibition from 8 December 2016 to 3 February 
2017. Two (2) submissions were received which are addressed in this report. 
 
It is recommended that Council support the proposed amendments to the Dubbo LEP, 
without any variation, and that a request be made to Parliamentary Counsel to draft and 
finalise the amendment to the LEP. 
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FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report.  
 
POLICY IMPLICATIONS 
 
The adoption of the Planning Proposal by Council, as recommended in this report, would 
result in an amendment to the Dubbo LEP.  
 
 

RECOMMENDATIONS 
 
1. That the Planning Proposal to amend the Dubbo Local Environmental Plan 2011 to  

rezone an area of approximately 16 hectares of Lot 2 DP 22685, 32R Benolong Road, 
Dubbo from RU1 Primary Production to R5 Large Lot Residential, be endorsed. 

2. That the Planning Proposal to amend the Dubbo Local Environmental Plan 2011 to 
change the minimum allotment size for subdivision of approximately 16 hectares of 
Lot 2 DP 22685, 32R Benolong Road, Dubbo from 800 hectares to eight (8) hectares, 
be endorsed. 

3. That Council request Parliamentary Counsel to prepare the draft amendment to the 
Dubbo Local Environmental 2011 under Section 59(1) of the Environmental Planning 
and Assessment Act, 1979. 

4. That the people who made a submission be thanked and advised of Council’s 
determination in this matter.  

 

Steven Jennings 
Manager City Strategy Services  
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BACKGROUND 
 
The Planning Proposal was lodged on 24 August 2016 by consultants, Geolyse Pty Ltd on 
behalf of land owner, Inmac Pty Ltd. The Planning Proposal is seeking to rezone part of Lot 2 
DP 22685, 32R Benolong Road, Dubbo from RU1 Primary Production to R5 Large Lot 
Residential under the provisions of the Dubbo Local Environmental Plan (LEP) 2011 (Dubbo 
LEP). The Planning Proposal is also seeking to provide a minimum allotment size of eight (8) 
hectares for subdivision of the subject land area.  
 
The location and land use zoning of the subject site is shown in Figure 1 

 

 
 

Key:  Land proposed to be rezoned  Overall subject land 

Figure 1. Current Zoning Map 
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Council at its meeting on 24 October 2016 considered a report in respect of the Planning 
Proposal and resolved as follows: 
 

“1. That Council supports the Planning Proposal to amend Land Zoning Map – Sheet 
LZN_008 in the Dubbo Local Environmental Plan 2011. 

2. That Council supports the Planning Proposal to amend Lot Size Map – Sheet 
LSZ_008 in the Dubbo Local Environmental Plan 2011. 

3. That Council supports a minimum 28 day public exhibition period for the Planning 
Proposal. 

4. That Council resolves to use its delegation under Section 59 of the Environmental 
Planning and Assessment Act 1979 to draft the amendments to the Dubbo Local 
Environmental Plan 2011. 

5.  That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition period and for 
further consideration of the Planning Proposal.”  

  
The Planning Proposal and supporting documentation were provided to the Department of 
Planning and Environment with a request for Gateway Determination on 1 November 2016 
and subsequently placed on public exhibition in December 2016 upon receipt of the Gateway 
Determination. 
 
REPORT 
 
1. Gateway Determination 
 
A Gateway Determination from the Department of Planning and Environment (DPE) was 
received on 29 November 2016. 
 
The Gateway Determination provided Council with delegations to perform the plan-making 
functions of Sections 59(2) and 59(3) of the Environmental Planning and Assessment Act, 
1979 in respect of the Planning Proposal.  
 
The Planning Proposal was permitted to proceed subject to the following conditions: 
 

“1. Community consultation is required under sections 56(2)(c) and 57 of the EP&A 
Act as follows: 

  
(a) The planning proposal is required to be made publicly available on exhibition 

for 28 days as described in A Guide to Prepared LEPs (Department of 
Planning and Infrastructure 2013).  

 
(b) The relevant planning authority must comply with the notice requirements 

for public exhibition of planning proposals and the specification for material 
that must be made publicly available along with planning proposals as 
identified in section 5.5.2 of A Guide to Preparing LEPs. 
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 No consultation is required with public authorities under section 56(2)(d) of the 

EP&A Act. 
 
2. A public hearing is not required to be held into the matter by any person or body 

under section 56(2)(e) of the EP&A Act. This does not discharge Council from any 
obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land).  

 
3. Prior to submission of the planning proposal under section 59 of the EP&A Act, the 

final LEP maps must be prepared and be compliant with the Department’s 
‘Standard Technical Requirements for Spatial Datasets and Maps’ 2015.  

 
4. The timeframe for completing the LEP is to be 9 months from the week following 

the date of the gateway determination.” 
 

2. Public Exhibition 
 
In accordance with the conditions of the Gateway Determination, the Planning Proposal was 
placed on public exhibition from 8 December 2016 until 3 February 2017, inclusive.  
 
The Proposal was displayed at the Dubbo Branch of the Dubbo Regional Council, the Dubbo 
Branch of the Macquarie Regional Library and on Council’s website.  An advertisement was 
also placed in local print media on 8 December 2016.  
 
Two (2) submissions were received in respect of the Planning Proposal. It should be noted 
that one of the submissions was provided anonymously with no return address. The following 
information details the issues raised in the submissions and a comment is provided, where 
necessary. 
 
Submission 1 - Anonymous 
 
A summary of the submission is provided as follows: 
 

“I am a resident situated within 1 km of the subject site and I wish to address the 
following concerns: 

 

 Benolong Road will need to be improved (mainly widened and potholes fixed) 
before creating provisions for additional residents.  

 It is difficult to ensure that residents take responsibility for controlling weeds 
within their property boundaries and is resulting in the further spread of weeds 
across to neighbouring land. The concern is that in creating an additional 100 
allotments it will be more difficult to ensure that the residents work together as a 
collective in order to control the issue of weed inundation.   

 Rubbish facilities need to be addressed by means of a roadside bin near the 
Benolong and Obley roads intersection to control litter. 
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 Vegetation along nearby road shoulders requires maintenance with concerns of 
these areas becoming potential fire hazards.”   

 
Comment: 
 
The specific area of the land which is subject of the Planning Proposal contains two (2) 
existing dwelling houses. The Planning Proposal will facilitate future subdivision of this area 
into two (2) eight hectare allotments, each containing an existing dwelling.  
 
The proposed rezoning is unlikely to facilitate any further intensification of development on 
the land. Contrary to the information contained in the submission, the Planning Proposal has 
not sought to facilitate subdivision and/or development of the land into 100 allotments. 
Given the characteristics of the subject site, which as stated above contains two (2) existing 
dwelling houses, and the fact that the Planning Proposal is unlikely to result in any further 
significant intensification of development on the land, it is considered that the proposal is 
unlikely to present any significant impact in the locality.  
 
Submission 2 – Bruce and Julie Comerford 
 

“In relation to the Rezoning of the above mentioned property, we fully support the 
proposal in our capacity of being potentially affected land holders of 127L Obley Road 
Dubbo, Lot 130 DP 753257.” 

 
Comment: 
 
This submission is noted.  
 
3. Legal Drafting of the LEP 
 
Subject to endorsement of the Planning Proposal by Council, a request will be provided to 
Parliamentary Counsel seeking preparation of the draft Dubbo Local Environmental Plan 
under Section 59(1) of the Environmental Planning and Assessment Act, 1979.  
 
Parliamentary Counsel would liaise directly with Council about the content of the draft 
amendment. Once the content of the draft Plan was finalised, Council would receive an 
Opinion from Parliamentary Counsel stating that the Plan could be made.  
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4. Making of the LEP 
 
As delegate for the Planning Proposal, Council must further consider the adoption of the draft 
amendment to the LEP under Section 59(2) and (3) of the Environmental Planning and 
Assessment Act, 1979. If Council decides to make the Plan with or without any variation, a 
copy of the Planning Proposal and all relevant documentation would be sent to the 
Department of Planning and Environment with a request for the Plan to be notified. The 
Department would then arrange for Parliamentary Counsel to notify the Plan on the NSW 
Legislation website. 
 
The amendment to the Dubbo LEP would come into force on the day it is published on the 
NSW Legislation website and it would be Amendment No. 11 to the Dubbo LEP 2011. 
 
SUMMARY 
 
A Planning Proposal (R16-2) was lodged by consultant, Geolyse Pty Ltd, on behalf of land 
owner, Inmac Pty Ltd, seeking to amend the Dubbo LEP on 24 August 2016. 
 
The Proposal is seeking to amend the Dubbo LEP 2011 to rezone an area of approximately 16 
hectares of Lot 2 DP 22685, 32R Benolong Road, Dubbo from RU1 Primary Production to R5 
Large Lot Residential. The Planning Proposal is also seeking to change the minimum allotment 
size for subdivision of the subject land area from 800 hectares to eight (8) hectares.  
 
The Planning Proposal is considered to be consistent with all relevant State Environmental 
Planning Policies and the majority of applicable Section 117 Directions. The Planning Proposal 
is also considered broadly consistent with the Dubbo Rural Areas Development Strategy.  
 
It is recommended that Council support the Planning Proposal to amend the Dubbo LEP.  
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REPORT: Draft Development Control Plan - 
Sheraton Road Estate - Results of Public 
Exhibition 

AUTHOR: Manager City Strategy Services 
REPORT DATE: 14 February 2017 
TRIM REFERENCE: ID17/138         

 
EXECUTIVE SUMMARY 
 
On 9 August 2016, Starjest Pty Ltd, the owner of Lot 1 DP 880413 Sheraton Road, Dubbo 
submitted a draft, site-specific Development Control Plan (draft DCP) to Council in 
accordance with Clause 6.3 of the Dubbo Local Environmental Plan 2011 (Dubbo LEP) to 
facilitate development of the subject land.   
 
Council at its meeting on 24 October 2016 considered a report in respect of the draft DCP and 
resolved as follows: 
 

“1. That the draft Sheraton Road Estate Development Control Plan as provided here in 
Appendix 1 be adopted for the purposes of public exhibition. 

2. That the draft Sheraton Road Estate Development Control Plan be placed on public 
exhibition for a period of no less than 28 days in accordance with Clause 18 of the 
Environmental Planning and Assessment Regulation, 2000. 

3. That a further report be presented to Council for consideration following 
completion of the public exhibition period.” 

 
Council received one (1) submission during the exhibition period. The submission was 
provided to Council on behalf of the owners of the land and the proponent of the draft DCP. 
Detailed discussion of the issues raised in the submission is provided in this report. 
 
The submission predominately raises issues in respect of the provision of stormwater 
infrastructure on the land in accordance with Council’s adopted Keswick Drainage Review 
which was prepared by consultants, Cardno in August 2010. The Strategy facilitates the 
provision of a stormwater drainage network in south-east Dubbo.   
 
A component of this Strategy includes the provision of a stormwater detention basin on the 
subject land which will manage stormwater from the subject site and from the upper 
catchment prior to further release into the stormwater system and ultimately Eulomogo 
Creek.   
 
The submission also provided objections to the requirement for the provision of stormwater 
infrastructure on the subject land which services development situated in the upper 
catchment. However, the draft Development Control Plan specifically includes provisions for 
a development proponent to seek to vary this requirement through the preparation and 
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submission of an independent stormwater drainage strategy with any future development 
application that details how projected stormwater volumes can be managed on the subject 
land and through to receiving waters.   
 
Subsequent discussions were undertaken with the proponent on 8 February 2017 in respect 
of stormwater issues. These discussions included a detailed explanation of strategic 
stormwater infrastructure planning in the locality and further explanation of the controls 
which are proposed to be included in the draft DCP. From these discussions, the proponent 
accepted that the provisions of the draft DCP provide flexibility for alternative stormwater 
drainage regimes subject to compliance with Council’s requirements and ensuring the 
stormwater system can manage projected stormwater volumes as contained in the Keswick 
Drainage Review. 
 
Accordingly, it is considered that the draft DCP does not require any amendment as a result 
of the issues raised in the submission however, following completion of the exhibition period, 
the draft DCP was reviewed by Council officers and a number of minor corrections were 
undertaken. These amendments do not alter the intent or provisions of the DCP, as exhibited. 
 
This report recommends that the Development Control Plan – Sheraton Road Estate, as 
provided here in Appendix 1, be adopted by Council. 
 
FINANCIAL IMPLICATIONS 
 
The proponent has paid a fee of $10,000 to Council in accordance with Council’s Revenue 
Policy for the preparation and assessment of a Development Control Plan. 
 
POLICY IMPLICATIONS 
 
If adopted by Council, the Development Control Plan - Sheraton Road Estate will form a 
Council Policy that will guide the undertaking of development on the subject land and will be 
required to be considered by Council in the assessment and determination of any future 
development applications on the subject land. 
 

RECOMMENDATION 
 
1. That the Development Control Plan - Sheraton Road Estate, as provided here in 

Appendix 1, be adopted. 
2. That an advertisement be placed in local print media specifying adoption of the 

Development Control Plan – Sheraton Road Estate. 
 
 

Steven Jennings 
Manager City Strategy Services  
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BACKGROUND 
 
On 9 August 2016, Starjest Pty Ltd, the owner of Lot 1 DP 880413 Sheraton Road, Dubbo 
submitted a draft site-specific Development Control Plan (DCP) in accordance with Clause 6.3 
of the Dubbo Local Environmental Plan 2011 (Dubbo LEP). Council at its meeting on 24 
October 2016 considered a report in relation to the draft Development Control Plan – 
Sheraton Road Estate which was provided to Council by the owners of Lot 1 DP 880413. The 
land is situated in the South-East Residential Urban Release Area under the provisions of the 
Dubbo Local Environmental Plan 2011 (Dubbo LEP). 
 
Council resolved to place the draft DCP on public exhibition for a period of not less than 28 
days. The draft DCP was exhibited from 3 November 2016 until 2 December 2016. 
 
REPORT 
 
1. Subject land 
 
The area proposed to be included in the draft DCP and the context of the South-East 
Residential Urban Release Area is shown in Figure 1. 
 

 
Figure 1. Subject site in the context of the South-East Residential Urban Release Area 

 
2. Draft DCP and Sheraton Road Estate 
 
The draft Development Control Plan (draft DCP) was provided to Council in accordance with 
the requirements of Part 6 of the Dubbo LEP. Part 6 requires specific planning to be 
undertaken for lands situated in the designated Residential Urban Release Areas. Specifically, 
Clause 6.3 of the Dubbo LEP requires a site-specific DCP to be prepared prior to any 
subdivision of land situated in a Residential Urban Release Area. 
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The draft DCP has been prepared utilising a similar structure, form and content as the Dubbo 
Development Control Plan 2012 (Dubbo DCP 2012).  It is considered that this will aid in the 
understanding of the Plan by the Dubbo Building and Development Industry and ensure a 
level of parity is provided between the expectations of the Dubbo DCP 2012 and the 
proposed new draft DCP. 
 
The draft DCP consists of the following components: 
 

 Part 1 Introduction; 

 Part 2 Residential Development and Subdivision; 

 2.1  Residential Subdivision Controls (Dwellings and Dual Occupancy); 
 2.2  Residential Design (Dwellings and Dual Occupancy). 

 
The proponent has provided an associated Development Application to Council which seeks 
to subdivide the land into 51 lots. It should be noted that the Development Application 
cannot be determined by Council without a valid site-specific Development Control Plan 
being in place.  
 
3. Public Exhibition 
 
The draft Development Control Plan - Sheraton Road Estate (draft DCP) was placed on public 
exhibition from Thursday 3 November 2016 to Friday 2 December 2016, inclusive. The draft 
DCP was displayed at the Dubbo Branch of the Dubbo Regional Council and on Council’s 
website. A notice was also placed in the local newspaper and correspondence sent to land 
owners immediately adjoining the subject land. 
 
Council received one (1) submission during the exhibition period. This was from a consultant 
on behalf of the owners of the subject land. The issues raised are addressed below. 
 
A number of the issues raised in the submission specifically relate to stormwater and other 
infrastructure on the land. Council’s Technical Services officers have specifically reviewed 
those components of the submission and their comments are also included below. 
 
Submission 1 – Bernie Wilder and Associates (on behalf of Starjest Pty Ltd) 
 
1. “Starjest Constructions Pty Ltd object to the various elements of the proposed DCP in its 

present form on the following grounds:  
 
The proposed DCP fails to create a sufficient level of certainty for the development of 
the subject land and surrounding land.” 
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Comment: 

Council’s Technical Services officers provide the following information: 

 
“From a civil engineering infrastructure strategic planning perspective, it is believed that 
various sections (Elements) contained within the draft Development Control Plan do give 
any proponent a level of certainty regarding servicing requirement for the subject land.” 

 

No change is recommended to be undertaken to the draft DCP. 

 

2. “The proposed DCP fails to allow appropriate alternative drainage solutions.” 

 

Comment: 

Council’s Technical Services officers provided the following information: 

 

“Council has an adopted Trunk Drainage Strategy for this area, report titled ‘Keswick 
Drainage Review, Assessment of Trunk Drainage Requirements, Report No W4823-1, 
dated August 2010’.   
 
The Developer was supplied with a copy of this report on 11 March 2015 (as a 
consequence of a pre development application meeting on 16 February 2015).  The 
Developers land only forms one small section of the overall Keswick Strategy Study Area.  
The Developers previous consultant (Geolyse Pty Ltd) were also supplied with a copy of 
this adopted Council report/strategy on 17 April 2013.  Stormwater strategic planning 
for this catchment area goes back as far as January 1982. 
 
It is believed the draft Development Control Plan, Part 2. Element 4. Infrastructure and 
Element 6. Stormwater Management (refer to extract below) adequately address 
appropriate (and Council adopted) stormwater strategies for this area.”   
 
“Performance Criteria 
 
Stormwater infrastructure is provided on the land in accordance with the requirements 
of Council. 
 
Acceptable Solutions 
 
A4.1 The Cardno Keswick Drainage Review, August 2010 (Report No W4823) is the 

Council adopted strategy for the provision of stormwater infrastructure on the 
land. Any variation sought to the Strategy will require the development proponent 
to prepare an independent stormwater drainage study. 

 
A4.2 Any independent stormwater drainage Strategy shall detail how the projected 

stormwater volumes can be managed on the subject land and through to receiving 
waters.” 
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“However, should the Developer so wish, under “Acceptable solutions” they have the 
ability to seek a variation to this adopted Council Strategy by preparing an independent 
stormwater drainage study.  No changes to the draft DCP are recommended.” 

 

3. “The proposed DCP includes irrelevant clauses having regard to the owner’s proposals 
for the subdivision and development of the land for housing.” 

 

Comment: 

The subject land is situated in the South-East area of the City which is a defined Residential 
Urban Release Area under the provisions of Part 6 of the Dubbo LEP. Land contained with a 
defined Residential Urban Release Area forms the major basis and focus for future residential 
development in the City and aims to ensure development of such lands is undertaken having 
regard to site constraints, infrastructure provision and overall development design.  

 
For land situated in a Residential Urban Release Area, preparation of a site-specific DCP is a 
requirement of Clause 6.3 of the Dubbo LEP. The role of the draft DCP is to facilitate and 
guide development of the land. In accordance with Clause 6.3 of the Dubbo LEP, Council’s 
existing DCP cannot apply to development undertaken on the subject land or within any 
other Residential Urban Release Areas in Dubbo.   
 
The draft DCP is required to provide controls for all forms of permissible residential 
development on the land including subdivision on the land. This is irrespective of the current 
development intentions of the land owner.    
 

No change is recommended to be undertaken to the draft Development Control Plan as a 
consequence of the submission. 

 

4. “The viability of the subdivision is a matter for the owner to address and not the Council 
to speculate.” 

 

Comment: 

Part 2, Element 4 of the draft DCP provides the following in respect of the availability of 
services: 

 

“Performance Criteria 
 
Water supply and sewerage networks are available, accessible, easy to maintain and 
are cost-effective based on life cycle costs. 
 
Acceptable Solutions 
 
A3.1 Council will not consent to the subdivision of land until adequate water supply and 

facilities for sewage and drainage are available or until arrangements satisfactory 
to Council have been made for the provision of such supply and facilities. 
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A3.2 As identified in the adopted Council South-East Dubbo Residential Urban Release 

Area Structure Plan, “further investigation will be required to be undertaken to 
ascertain how the lands situated on Sheraton Road can be economically connected 
to Council’s existing gravity sewerage infrastructure. 

 
 As such, should the subject land(s) not be able to directly connect into an existing 

Council gravity sewerage infrastructure system (i.e. should a temporary sewage 
pump station (SPS) be required) in conjunction with the lodgement of any 
Development Application, the applicant will need to provide economic feasibility 
figures/calculations regarding the anticipated running cost(s) and maintenance 
cost(s) associated with a temporary SPS for a period of not less than 10 years. 

 
 In addition, the applicant will also be require to calculate the cost(s) anticipated to 

disconnect the temporary SPS and cross connect such system to a Council 
controlled gravity system when such a system would be made available.” 

 

Given that any development of the subject land is likely to be undertaken prior to the 
development of land situated in Keswick Estate to the west or Southlakes Estate to the south-
west, this provision was included in the draft Development Control Plan to require any 
development proponent to carefully consider the economic feasibility of infrastructure 
servicing associated with any subdivision proposal.  

 

In addition, as any subdivision of the land is likely to necessitate the provision of a temporary 
sewerage pump station, it is important for Council to understand the ongoing financial 
implications for the provision of such infrastructure in respect of overall maintenance and life 
cycle costs.   

 

No change is recommended to be undertaken to the draft Development Control Plan as a 
consequence of the submission. 

 

5. “The land would be better rezoned to enable a variety of lot sizes to provide for 
diversity.” 

 

Comment: 

The subject land was zoned R2 Low Density Residential with gazettal of the Dubbo Local 
Environmental Plan on 11 November 2011. The land also has a minimum allotment size for 
subdivision of 2,000 square metres. The minimum allotment size for subdivision of the land is 
reflective of the location of the site on the eastern edge of the Dubbo urban area.   

 

The Dubbo Residential Areas Development Strategy, 1996 provides for the concentric zoning 
of land in the City. This effectively means that lot sizes are progressively larger towards the 
edge of the urban area. The minimum allotment size of 2,000 metres was provided on the 
land reflective of its location and to ensure adequate separation could be provided between 
residential development and rural and other land use activities further to the east. 
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Any change to the minimum allotment size and density would require an amendment to the 
Dubbo LEP 2011. The subject matter for consideration here is the DCP. 

 

No change is recommended to be undertaken to the draft DCP as a consequence of the 
submission. 

 

6. “It is unreasonable to require the owner to take care of concentrated discharges from 
land to the north and east without some form of compensation.” 

 

Comment: 

Council’s Technical Services officers provided the following information: 

 

“As part of the principles adopted in Council’s Section 94 Urban Stormwater 
Contributions Plan, compensation should be payable (in accordance with Council’s 
normal protocols, i.e. Land Acquisition (Just Terms Compensation)) and in accordance 
with the requirements of the Keswick Drainage Review, Assessment of Trunk Drainage 
Requirements, Report No W4823-1, dated August 2010.” 

 
However, it should be noted that any further consideration in respect of stormwater as 
provided above is not a matter for consideration in respect of the draft DCP and can be 
further considered by Council as a component of any development application for subdivision 
of the land.  
 
No change is recommended to be undertaken to the draft DCP as a consequence of the 
submission. 

 
7. “It is unreasonable to expect the owner to provide increased drainage capacity to 

accommodate discharges from the north and east.” 

 

Comment: 

It is considered that the issues raised in the above statement have been adequately 
addressed in the information provided under point 2 and point 6, above. 

 

No change is recommended to be undertaken to the draft DCP as a consequence of the 
submission. 

 

8. “It is unreasonable to expect the various owners to provide increasingly larger pipes and 
drainage facilities to accommodate upstream catchments. The major infrastructure 
provision should be the subject of an equitable sharing of costs based on area adjusted 
for potential yield.” 

 
Comment: 

It is considered that the issues raised in the above statement have been addressed in the 
information provided under point 2 and point 6, above. 
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No change is recommended to be undertaken to the draft DCP as a consequence of the 
submission. 

 
9. “It is unreasonable to expect that the development of the area will advance from the 

south west to the north east as there is no certainty that the owners to the south west 
are contemplating residential development in the near future.” 

  
Comment: 
It is considered that this issue has been adequately addressed in the information provided 
under point 4 above. 
 
No change is recommended to be undertaken to the draft DCP as a consequence of the 
submission. 

 

SUMMARY 
 
On 9 August 2016 the owner of Lot 1 DP 880413, Sheraton Road, Dubbo provided a draft, 
site-specific Development Control Plan (draft DCP) to Council for consideration in accordance 
with Clause 6.3 of the Dubbo Local Environmental Plan 2011 (Dubbo LEP). The draft DCP has 
been prepared to facilitate development of the subject land. 
 
The draft DCP was placed on exhibition from Thursday 3 November 2016 to Friday 2 
December 2016 inclusive. Council received one (1) submission during the exhibition period on 
behalf of the owner. This report includes details of the submission, comments and responses. 
It is considered that no changes are required to be made to the draft DCP as a result of the 
issues raised in the submission. 
 
Therefore, it is recommended that Development Control Plan - Sheraton Road Estate, 
provided attached as Appendix 1, be adopted by Council. 
 
 
 

Appendices: 
1 Draft Development Control Plan - Sheraton Road Estate   
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